TOWN OF
NORTH WILKESBORO
Agenda

Regular Meeting
Thursday, June 24, 2021
5:30 p.m.
Stone Family Center for the Performing Arts
613 Cherry St.
Zoom online platform:
https://us02web.zoom.us/j/81376431875
And YouTube:
https://www.youtube.com/channel/UC7NdWfFjwMjbLuarfqHDemg
“Any individual with a disability who needs an interpreter or other auxiliary aids, please contact Debbie
Pearson at 336-667-7129 ext. 3001 or email at townclerk@north-wilkesboro.com. Please make this
request 48 hours in advance of the scheduled meeting.”
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I.
Call to Order
II.
Invocation
III.
Pledge of Allegiance
IV.
Additions/Deletions to agenda
V.
Approval of Agenda (action)
VI.
Public Comments
Mayor will acknowledge no more than 5 speakers. Speakers have five-minute limit.
VII.
Consent
All consent items may be approved in one motion. Items requiring further discussion will be pulled
and voted upon separately.
A.) Approval of Meeting Minutes (action) – Debbie Pearson
B.) Fiscal Year Closeout Amendments (action) – Connie Bauguess
C.) Utility Write-Offs (action)
VIII. Town Manager’s/Attorney’s Report
Town Manager’s and Town Attorney’s Reports as needed
IX.

Public Hearings
D.) Public Hearing on Changes to Town Code Chapter 5, Buildings (action) – Meredith
Detsch
E.) Public Hearing on Changes to Floodplain Ordinance (action) – Meredith Detsch
F.) Public Hearing on Changes to Article III, Section B of Zoning Ordinance (action) –
Meredith Detsch

X.

Policy
G.) Proposed Rezonings to 102 and 108 Sycamore St. (action) – Meredith Detsch
H.) Proposed Text Amendment to Zoning Ordinance to Allow Indoor Recreation Services
Downtown (action) – Meredith Detsch
I.) Full Economic Development Investment Policy (action) – Wilson Hooper
J.) Hiring Bonuses and Part-Time Wage Increase (action) – Wilson Hooper
K.) Wilkes County Business Center Water Extension Project (action) – Wilson Hooper
L.) Appointment to Wilkes County Joint Planning Board (action) – Meredith Detsch
M.) Appointments to Board of Adjustment (action) – Meredith Detsch
N.) Town Manager Evaluation (if necessary)

XI.
Mayor and Commissioner Topics
Board members may bring up topics not listed on the agenda for discussion or staff follow up
XII.

Closed Session (if necessary)

XIII.

Adjourn

A. APPROVAL OF MEETING MINUTES (ACTION)
Approve minutes of recent North Wilkesboro Board of Commissioners Meetings:
• June 8, 2021 Regular Meeting

STAFF RESOURCE: Debbie Pearson, Town Clerk
FUNDING SOURCES: N/A
ATTACHMENTS:
1.) June 8, 2021 Regular Meeting Minutes

TOWN OF NORTH WILKESBORO
COMMISSIONERS REGULAR MONTHLY
MEETING JUNE 4, 2021
5:30 p.m.
HELD AT THE STONE FAMILY CENTER FOR THE PERFORMING ARTS
Zoom online platform:
https://us02web.zoom.us/j/86878083957
And YouTube:
https://www.youtube.com/channel/UC7NdWfFjwMjbLuarfqHDemg
THERE WERE PRESENT:

ALSO PRESENT:

Robert L. Johnson, Mayor
Andrew Palmer, Commissioner/Mayor Pro-Tem
Angela Day, Commissioner
Debbie Ferguson, Commissioner
Bert Hall, Commissioner
Michael Parsons, Commissioner
Wilson B. Hooper, Town Manager
Debra Pearson, Town Clerk
Daniel Johnson, Town Attorney
Meredith Detsch, Town Planner
Interim NWP Chief Rob Thornburg
Connie Bauguess, Finance Officer

CALL TO ORDER
Mayor Johnson called the meeting to order at 5:35 p.m. and delivered the Invocation. Mayor
Johnson asked Interim Chief Rob Thornburg to lead the Pledge of Allegiance.

IV. Additions/Deletions to the Agenda: There were no additions or deletions to the agenda.
V. Approval of the Agenda: Mayor Johnson called for a motion to approve the agenda.
Commissioner Hall made the motion to approve the agenda as stated, seconded by
Commissioner Parsons. Motion unanimously carries.
VI. Public Comments: Mayor Johnson opened the floor for public comments. There were no
persons that wished to speak. Resident Alisa Phillips joined the meeting via zoom audio, and
commented that she only wanted to listen to the traffic calming segment. She did not make a public
comment.

VII. Consent (action)
All consent items may be approved in one motion. Items requiring further discussion will be
pulled and voted upon separately.
A. Approval of Meeting Minutes• April 13, 2021 Budget Workshop Minutes
• May 4, 2011 Regular Session
• May 4, 2021 Minutes Closed Session Approved and Sealed
• May 27, 2021 Work Session Minutes
B. Budget Amendments• Amendment #16, #17, #18, #19, #20, #22
• Capital Project Ordinance Amendment #4
• Splash Pad Capital Project Ordinance
• Elevated Water Tank Capital Project Ordinance Amendment
Motion to approve consent items A. and B. was made by Commissioner Parsons and
seconded by Commissioner Day. Motion unanimously carries.
VIII. Town Manager/Attorney’s ReportsTown Manager Wilson Hooper gave an update to the Traffic Calming progress being made in
North Wilkesboro. 6th and 8th Streets have seen enhanced enforcement. The street at the top of 6th
and I Street may be squared off to improve safety as right now the road alignment permits
southbound drivers on Hinshaw to carry all their speed onto the descent down 6th St. A three-way
stop is being considered and quotes are being sought. A bike lane for the southbound lane on 6th
street is also being considered. This project could be completed by the end of summer 2021. The
Town Manager also mentioned the possibility of apply for help from the Governor’s Highway
Safety Plan Program. With it, the town may be able to fund overtime for town police to enforce
traffic laws. This would begin by funding 15% the first year, 30% the second year, and 50% the
third year with funds matched by the town.
IX: Policy:
C.) North Wilkesboro Housing Authority AppointmentsIt is time to appoint or reappoint three (3) members of the North Wilkesboro
Housing Authority Board of Directors. Three current board members seeking reappointment are
Nelson Martin, Melissa Richardson and Ruth Paredes. All three were appointed to their current
positions in spring of 2016 and have expressed interest in continuing to serve on this board. The
remaining board members request their reappointment. Mayor Johnson asked for a motion to
approve Nelson Martin, Melissa Richardson and Ruth Paredes to the NWHA board. Motion
to approve was made by Commissioner Palmer and seconded by Commissioner Day. Motion
unanimously carries.
D.) Presentation on Article III, Section B of Zoning OrdinancePlanning Director Meredith Detsch has presented updates of the Town’s zoning
ordinances and supporting town codes at previous Commissioner’s meetings. Tonight, the board
was asked to call for a public hearing to be scheduled for June 24th on the amended text on the
zoning ordinance, Article III, Administration, the Boards, (B) The Board of Adjustment. Motion
to call for a public hearing to be held June 24, 2021 was made by Commissioner Ferguson
and seconded by Commissioner Parsons. Motion unanimously carries.

E.) In-Person Meeting Guidelines –
Town Manager Hooper presented recommended guidelines to the board
concerning in- person Commissioner’s meetings set to begin in summer, 2021. This is to help
ensure meetings can be held safely in the Commissioner’s Board Room in Town Hall. This
information was for discussion only and will require only a “head nod” from the majority of the
Board to make it official. The eight proposed guidelines were covered individually and received a
“thumbs up” from the Commissioners. See Proposed Guidelines for Holding in-Person Meetings
at Town Hall attachment.
X. Public HearingsF.) Public Hearing on Changes to Town Code Chapter 16, Subdivisions–
Planning Director Meredith Detsch previously presented proposed changes to
Town Code Chapter 16, Subdivisions. The Board agreed upon and called for a Public Hearing to
be held June 8, 2021 on the matter. Mayor Johnson declared the floor open for the Public
Hearing. Planning Board Recommendation, A Policy and Major Changes Document, and the
redline Text of Town Code Chapter 16, Subdivision Ordinance with additional Updates were
once again covered. With no comments or discussion from the board or the public, Mayor
Johnson declared the Public Hearing closed. Motion to approve the Changes to Town Code
Chapter 16, Subdivisions was made by Commissioner Parsons, reading the consistency
statement “Approve Town Code Chapter 16, Subdivisions with edits as changed with the
following consistency statement: the Town of North Wilkesboro deems the proposed
amendments to be consistent with the Town of North Wilkesboro’s Comprehensive Plan
dated June 5, 2018 and any other applicable plans. The proposed amendments are
supportive of the following Plan’s purposes: Establish the legal foundation for zoning and
subdivision changes, guide future land-use related regulations, and provide predictability for
private-sector development. The proposed zoning amendment is reasonable and in the
public’s interest because it supports the Comprehensive Plan.”, and was seconded by
Commissioner Ferguson. Motion unanimously carries.
G.) Public Hearing on changes to Wireless Communications OrdinancePlanning Director Meredith Detsch previously presented the proposed changes
to the Town code, Wireless Communication Ordinance. Mayor Johnson declared the floor open
for the Public Hearing. Items covered again were Planning Board Recommendation, Policy
and Major Change Document and the Redlined Text of Wireless Communication Ordinance.
With no comments or discussion from the board or public, Mayor Johnson declared the
Public Hearing closed. Motion to approve Changes to Town Code, Wireless Communication
Ordinance was made by Commissioner Ferguson, reading the consistency statement
“Approve the Town’s Wireless Communication Ordinance, edits as changed with the
following consistency statement: The Town of North Wilkesboro deems the proposed
amendments to be consistent with the Town of North Wilkesboro’s Comprehensive Plan
dated June 5th 2018 and any other applicable plans. The proposed amendments are
supportive of the following Plan’s purposes: Establish the legal foundation for zoning and
subdivision changes, guide future land-use related regulations, and provide predictability for
private-sector development. The proposed amendment is reasonable and in the public’s
interest because it supports the Comprehensive Plan.”, and was seconded by Commissioner
Parsons. Motion unanimously carries.

H.) Public Hearing on Changes to Town Code Chapter 2, Article II Board of
CommissionersTown Manager Wilson Hooper has asked the Board to consider making a change to
the North Wilkesboro Town Code adopting a common format for the two current meetings held
each month. Currently there is a Regular Board of Commissioners Meeting held the first Tuesday
after the first Monday of each month, and a Commissioners Work Session held the fourth
Thursday of each month. If approved the change to the town code would format these meeting as
two Regular Commissioners Meetings. Mayor Johnson declared the floor open for Public
Hearing. Town Manager Hooper went over the Proposed Operating Practices Changes to
Town Code. With no comments or discussions from the board or public, Mayor Johnson
declared the Public Hearing closed. Motion to approve Changes to Town Code Chapter 2,
Article II, Board of Commissioners was made by Commissioner
Ferguson and seconded by Commissioner Palmer. Motion unanimously carries. See North
Wilkesboro Board of Commissioners Proposed Operating Practices -Changes to Town Code
attachment.
I.) Public Hearing on Changes to Town Code Chapter 5, Demolition Bond –
The current Town Code, Chapter 5.2 (a)(2) reads: “In all cases of removal or
demolition of a building or structure, a good and sufficient bond in the sum of five hundred dollars
shall be posted by the property owner or by his or her contractor at the time of application for a
permit, to insure complete removal or demolition including all rubble and debris. Failure on the
part of the property owner or his or her contractor to completely demolish, remove and clear the
premises, after thirty days- notice by the building inspector, shall be cause for forfeiture of the
bond.” A previous Board found this amount to be inadequate as that amount would not cover the
costs the town would incur to complete the demolition. In the FY 219-20 budget, the Board
attempted to remedy the situation by updating the fee schedule to read: Demolition permit
$45.00.... (Bond equivalent to the cost of demolition project). This causes the two ordinances to
conflict. Staff Therefore recommends the language of Chapter 5.2 (a)(2) be amended. Mayor
Johnson declared the floor open for a Public Hearing. Town Manager Hooper briefly
covered the Town Code update again and read the proposed language. Commissioners are
asked to approve the change to the Town Code to eliminate the conflicting regulations. The
Board will also be asked to approve any amendments to the fee model at a later date. With no
comments or discussion from the board or the public, Mayor Johnson declared the Public
Hearing closed. Motion to approve Changes to Town Code Chapter 5, Demolition Bond was
made by Commissioner Palmer, and seconded by Commissioner Day. Motion unanimously
carries. See Recommended Amendment to the Language of Chapter 5.2 (a)(2) attachment.
J.) Public Hearing on FY21-22 Proposed Budget and Supplementary Spending Plan –
Town Manager Wilson Hooper began by thanking the Staff and particularly Finance Officer
Connie Bauguess for her work in completing the FY 2021-2022 General Fund and Water/Sewer
Fund budgets, the Supplementary Spending Plan, and the Contribution to Wilkes Economic
Development Corporation. Mayor Johnson declared the floor open for Public Hearing to
approve the FY 2021-2022 General Fund Budget, the Water/Sewer Fund Budget and the
Supplemental Spending Plan. Town Manager Hooper went over the items for approval
including a number of small, new investments for both the General Fund and the
Water/Sewer budgets. The Supplemental Spending Plan created to carry out the priorities of
the Board comes from the CARES and ARP stimulus funds, the sale of town property, and a
healthy balance in various town reserve funds. Projects requested by the Board include water
system, public safety facilities, traffic calming and paving/stormwater infrastructure.
Manager Hooper asked the Board to approve these budgets and the spending plan at this
meeting unless there were any changes to be made to the documents. With no comments or

discussion from the Board or the public, Mayor Johnson declared the Public Hearing Closed.
Motion to approve the FY 2021-2022 General Fund Budget, the Water/Sewer Budget and the
Supplemental Spending plan was made by Commissioner Ferguson and seconded by
Commissioner Day. Motion unanimously carries.
See Proposed Town of North Wilkesboro Budget Ordinance FY 2021-2022 Attachment here, and
view the FY 21-22 Proposed Budget and the Supplemental Spending Plan Package on line at:

https://www.north-wilkesboro.com/DocumentCenter/View/891/2021-to-2022-Managers-Proposed-Budget
https://www.north-wilkesboro.com/DocumentCenter/View/892/2021-Supplemental-Spending-Plan-

XI. PolicyK. Town Manager Evaluation ProcessBoard members have been developing a Managers Evaluation form. Human Resource
Officer Trish Wagoner has been helping the Board with the evaluation form. The intention of the
Board is to have the evaluation form ready and approved prior to the Town Manager’s evaluation,
which is due to be held by August, 2021. A three-point grading system with a comment section has
been agreed upon by the Board, and it is the consensus of the Board to be able to approve this after
a closed session meeting at the July 6th, or the July 22, 2021 meeting. The method in which the
Board evaluates the Town Manager is totally elective and the Town Managers employment
agreement currently states the following:
“Employer shall no less than annually review the performance of the Employee
(typically in August) subject to a process, form, criteria, and format for the evaluation
which shall be mutually agreed upon by the Employer and the Employee. The process at
a minimum shall include the opportunity for both parties to: (A) prepare a written
evaluation, (B) meet and discuss the evaluation, and (C) present a written summary of
the evaluation results. The final written evaluation should be completed and delivered to
the Employee within 30 days of the evaluation meeting.”
XII. Mayor and Commissioner TopicsCommissioner Ferguson reports that Wilkes Regional Medical Center now has a full time
Oncologist and there may be a second Oncologist on the staff by next year. Atrium, formerly
Carolina’s Health Care, has acquired Wilkes Regional/Wake Forest Baptist Medical Center.
With no other comments or concerns, Mayor Johnson called for a motion to adjourn Meeting
was adjourned 7:10 p.m. with a motion made by Commissioner Hall and seconded by
Commissioner Parsons.

______________________
Debra W. Pearson, Clerk
Approved ______________________

______________________
Robert L. Johnson MAYOR

In-Person Meetings attachment

PROPOSED GUIDELINES FOR HOLDING IN-PERSON MEETINGS AT TOWN HALL

1. Meetings shall, at a minimum, abide by limitations on the size of gatherings and other provisions
included in NC Executive Orders.
2. Meetings shall include a virtual option for all participants (public, staff, elected officials). However,
since the state statutes are unclear about whether a Commissioner participating remotely can count
towards a quorum calculation, or cast a binding vote, Commissioners wishing to exercise this
option must give advanced notice to the Mayor, Town Manager, and Town Clerk.
3. Staff members participating in-person shall wear masks while in the meeting room, regardless of
vaccination status.
4. Other participants are strongly encouraged to wear masks.
5. The Town will have masks available at the door of the meeting room.
6. Public seating will be limited to 12 chairs.
7. Microphones will not be used.
8. Ceremonial activities should be kept to a minimum to reduce meeting time and keep attendance in
check.

Changes to town Code Chapter 5, Demolition Bond Attachment
•

•
•
•

•

Chapter 5.2 (a)(2) of the Town Code reads as follows:
o “In all cases of removal or demolition of a building or structure, a good and sufficient bond
in the sum of five hundred dollars shall be posted by the property owner or by his or her
contractor at the time of application for a permit, to insure complete removal or demolition,
including all rubble and debris. Failure on the part of the property owner or his or her
contractor to completely demolish, remove and clear the premises, after thirty days-notice by
the building inspector, shall be cause for forfeiture of the bond.”
A previous Board found this protection to be inadequate, as $500 would not cover the Town’s
cost of completing a removal or demolition if the contractor were to walk away.
What’s more, the Town’s practice at the time of accepting a $500 check from the contractor was
also risky, as the check could be cancelled, leaving the Town with nothing.
Therefore, as part of the FY19-20 budget, the Board attempted to remedy this situation by
updating the schedule of fees to read:
o Demolition permit………. $45 (Bond equivalent to the cost of demolition project)
As it stands, these two ordinances conflict. Town Attorney Johnson has advised that the written
paragraph likely takes precedence, rendering the requirement in the schedule of fees
unenforceable.

Staff therefore recommends that the language of Chapter 5.2 (a)(2) be amended to read as
follows:
“In all cases of removal or demolition of a building or structure, a good or sufficient bond
equivalent
to the cost of demolition be posted by the property owner or his/her contractor at the
time of application for a permit, to insure complete removal of demolition, including all rubble and
debris. Failure on the part of the property owner or his/her contractor to completely demolish,
remove, and
clean the premises, after thirty days-notice by the building inspector, shall be cause
for forfeiture of the bond
•

PROPOSED
TOWN OF NORTH WILKESBORO
BUDGET ORDINANCE
FY 2021 – 2022
BE IT ORDAINED by the Town Board of Commissioners of the Town of North Wilkesboro,

North Carolina, meeting in regular session this _8th ___ day of June, 2021, that the following
fund revenues and departmental expenditures, together with certain restrictions and
authorizations, are adopted:
Section I – General Fund
A. Revenues
Taxes
$2,395,498
State Shared Revenues and State Collected Local Taxes 2,503,100
Interest, Fees, Rents, Donations, Other
2,261,890
Total
B. Expenditures
Department
Governing Body
Administration
Finance
Christmas Cheer
Legal
Planning & Inspections
Tourism
Public Buildings
Police
Police Supplement
Town Garage
Fire
Public Services
Streets
Sanitation
Recreation
Cemeteries
Special Appropriations
Transfers
General Fund Project Debt

$7,160,488

66,350
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$139,132
251,812
262,897
8,100
60,160
265,328
176,735
280,500
2,329,032
64,787
110,098
683,557
78,809
555,976
730,952
394,334
147,736
197,000
163,000

Contingencies
Total

194,193
$7,160,488

Section II – Water and Sewer Fund
A. Revenues
Charges for Utilities
Other Revenue

$2,621,600
360,045

Total

$2,981,645

B. Expenditures
Department
Special Appropriations
Transfers and Debt
Utility Billing
Utility Public Services
Water Treatment
Water Maintenance
Waste Treatment
Pump Stations
Contingencies

$70,700
307,464
112,932
78,909
846,114
642,719
644,107
98,700
180,000

Total

$2,981,645

Section III – Firemen Supplementary Fund
A. Revenues
Contribution from Firemen’s Relief Fund
Fund Balance Appropriated
Total
B. Expenditures

$4,000
12,800
$16,800

$16,8002

Section IV – General Fund Capital Reserve
A. Revenues
Transfer From General Fund

$163,000

Total

$163,000

B. Expenditures

$163,000

Total

$163,000

Section V – Tax Rate Established
An Ad Valorem tax rate of $0.52 per $100 at full valuation is hereby established as
the official tax rate for the Town of North Wilkesboro for the fiscal year 2021-2022.
Section VI – Privilege Licenses and Fees
Privilege License within the Town of North Wilkesboro are hereby levied at Board of
Commissioners adopted rates provided by General Statute guidelines.
Section VII – Special Authorization – Budget Officer
The Budget Officer is hereby authorized to transfer appropriations within a fund as
contained herein under the following conditions:
A. He/She may transfer amounts between objects of expenditure and departments of
the same fund without limit provided those transfers are reported to the Board of
Commissioners at their next regular meeting.
B. He/She may not transfer any amounts between funds nor from any contingency
appropriation within any fund.
Section VIII – Utilization of Budget and Budget Ordinance
This ordinance and the budget document shall be the basis of the financial plan for the
North Wilkes Municipal Government during the 2021-2022 fiscal year. The Budget Officer
shall administer the budget, and shall ensure that operating officials are provided guidance
and sufficient details to implement their appropriate portion of the Budget. The
3

accounting section shall establish records which are in accordance with the budget and this
ordinance and the appropriate statutes of the State of North Carolina.
All ordinances or parts of ordinances in conflict are hereby repealed.

ATTEST:

__________________________________
Robert L. Johnson, Mayor

______________________________________
Debra W. Pearson, Town Clerk
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B. FISCAL YEAR CLOSE OUT AMENDMENTS (ACTION)
Approve the below listed close-out amendments before fiscal year end.
STAFF RESOURCES: Connie Bauguess, Finance
FUNDING SOURCE: Various
BACKGROUND:
• To comply with Generally Accepted Accounting Principles (GAAP), a series of amendments to the
Town’s expiring FY2020-2021 budget are required.
• The amendments ensure that dollars are recorded in the proper accounts before the books close on
June 30.
• As of the publication of this agenda, staff are still awaiting final expenses before calculating the
close out amendments. An updated agenda item and attachments will be passed out to the Board
prior to the meeting.
ACTION:
• Board action is required for amendments to the Town budget.
ATTACHMENTS:
*Attachments will be distributed prior to the meeting*

C. UTILITY WRITE-OFFS (ACTION)
Approve a resolution writing off of uncollectible water/sewer collections
STAFF RESOURCES: Connie Bauguess, Finance
FUNDING SOURCE: N/A
BACKGROUND:
• The Town of North Wilkesboro sells water and sewer services to in-town customers.
• The Town collects payments for these services in accordance with the requirements in the NC
General Statutes, and accounts for them using General Accepted Accounting Principles (GAAP).
• Like most utilities, the Town has a number of overdue payments which it has tried to collect
according to its internal procedures.
• If a residential customer moves, or a business customer closes, while a balance still exists on their
account, the town deduct the customer’s original deposit and sends a final bill to the last known
address. Sometimes, however, these bills are not collected.
• This year, cut-off moratoriums due to the pandemic also contributed to an increase in delinquent
payments.
• A group of outstanding payments are now considered uncollectible.
• As of the publication of this agenda, staff are still calculating the total amount to be written off. An
updated agenda item and resolution will be passed out to the Board on the evening of the meeting.
• GAAP requires that debts considered uncollectible either be written off or accounted for differently.
• The town’s practice has been to write-off the debts for ease of accounting.
ACTION:
• The Board is asked to approve a resolution officially writing-off the uncollectible debt.
ATTACHMENT:
1.) Draft resolution to charge off utility accounts receivable

WHEREAS, it appears to the Board that there are certain Utility Accounts
amounting to $x,xxx that are Insolvent and the chances for ever collecting these accounts
are very limited and that there is being carried on the books a Reserve for Water & Sewer
Accounts Receivable;
NOW THEREFORE, BE IT RESOLVED, that the Finance Officer be hereby
ordered and directed to charge off the said amount of uncollected utility accounts
receivable to date and that any amount collected on said Utility Accounts taken after June
30, 2021, be credited to the Revenue Account “Insolvent Utility Accounts” in the Water
and Sewer Fund
$ x,xxx

Water & Sewer Accounts

_________
$ x,xxx

Total Amount – Net Insolvent After Applying Deposits

This the 24th day of June, 2021.

________________________________
Robert L. Johnson, Mayor
ATTEST:
__________________________
Debra Pearson, Town Clerk

D. PUBLIC HEARING ON CHANGES TO TOWN CODE CHAPTER 5,
BUILDINGS (ACTION)
Hold a public hearing on changes to Town Code Chapter 5, Buildings; and
Approve proposed changes to Town Code Chapter 5, Buildings.
STAFF RESOURCES: Meredith Detsch, Planning
FUNDING SOURCE: N/A
BACKGROUND:
• Before this year, the rules that granted authority to counties and municipalities to regulate land use
were scattered through the NC General Statutes.
• In 2019 the General Assembly passed, and the Governor approved, an updated NCGS 160D,
consolidating all these rules into a single chapter.
• The updated statute also included some technical and procedural clarifications, and consensus
reforms.
• Municipalities must update their own zoning ordinances and town codes to incorporate these
changes by July 1, 2021.
• The Planning Board has methodically reviewed the Zoning Ordinance and other applicable Town
Code chapters and made sure that its language aligns with the language of NCGS 160D.
• The Board of Commissioners received a presentation on the proposed changes to the “Buildings”
chapter of the Town Code at the May 27, 2021 Work Session
ACTION:
•

At the conclusion of the Public Hearing, the Board is asked to consider approving the updated text
to Chapter 5.

ATTACHMENTS:
1.) Staff Report
2.) Planning Board recommendations Town Code Chapter 5, Buildings
3.) Amended text Town Code Chapter 5, Buildings

North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

Staff Report on Public Hearing for Town Code Chapter 5, Buildings
June 24th, 2021 Board of Commissioner’s Meeting
Current items to be reviewed by the Board of Commissioners before the G.S. 160 D July 1st
deadline. Three final 160D items for consideration are at this evening’s meeting. The first item
is Town Code Chapter 5, Buildings.
Chapter 5 Buildings- Proposed amendments are in red to comply with the requirements of
160D. This chapter covers: Fire limits, building permits, building inspector (responsibilities),
authority to have building inspections (regulated by the State’s Department of Insurance and
National Fire Protection Association), condemnation by the building inspector, minimum
housing standards, and the recently adopted non-residential buildings or structures standards. At
the top of the chapter there are highlighted considerations including a policy decision for
minimum housing standards.
Chapter 5, Buildings- Changes:


Updated language on permits especially on one and two residential dwelling units, what
requires a permit and what does not. Staff kept a lot of the state statue references as this
is a very technical section.
 Updated language on employing a building inspector and their credentials with the state
as well as their responsibilities as the inspector
 Conflict of interest for all town inspectors (this includes building, minimum housing and
non-residential buildings or structures)
 Record keeping of the department is stricter now including a yearly report to be
conducted internally (policy to be set within the department)
 Updated references with the current NC Building Codes
 Unsafe Buildings/Condemnation Ordinance:
o This section of the chapter is extremely technical and staff left many state statue
references due to if embarking on this process we want to make sure we are doing
it correctly.
o The process is opposite of the minimum housing condemnation
o Substantial edits to match the state statue
 Minimum Housing Standards section got a clean-up and alignment with 160D State
Statues, additional work is recommended in the future






Penalties with Minimum Housing was aligned similarly to the Zoning Ordinance
Non-Residential Buildings or Structures Standards was reformatted to match the chapter
and minor changes were made including the notation to only enforce in Town limits in
specific zoning districts.
This chapter only applies to Town Limits- policy choice if the board would like to extend
minimum housing to the ETJ. The Planning Board recommended to keep minimum
housing enforcement within Town limits.

Consistency Statement: I (your name) move (CHOOSE ONE) to approve the edits as
presented, edits as changed or tables the item. The Town of North Wilkesboro deems the
proposed amendments to be consistent with the Town of North Wilkesboro’s Comprehensive
Plan dated June 5th 2018and any other applicable plans. The proposed amendments are
supportive of the following Plan’s purposes: Establish the legal foundation for zoning and
subdivision changes, guide future land-use related regulations, and provide predictability for
private-sector development. The proposed zoning amendment is reasonable and in the public’s
interest because it supports the Comprehensive Plan.

North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

Planning Board Recommendation
Item of Consideration : The Town of North Wilkesboro Planning Board has reviewed the proposed
amendments to the Town of North Wilkesboro Town Code Chapter 5 , Buildings, which made multiple
technical changes needed to conform the existing ordinance to the provisions of state legislation passed in
2019 and incorporated into NC General Statutes Chapter 160 D. The proposed amendments also
corrected cross- references within the ordinance, corrected outdated terminology, and addressed editorial
deficiencies.

Location /Zoning Districts: Town Limits, all zoning districts
Meeting Date: May 13 th 2021

WHEREAS, the North Carolina General Statues consolidated two current city - and county -enabling
statutes for development regulations ( now in Chapters 153A and 160 A ) into a single, unified chapter ; and ,

WHEREAS, the Planning Board reviewed the proposed changes to the chapter and held a public hearing
on March 11 th through the 12 th, 2021 via Zoom and allowed for a twenty -four hour comment period and
had no public comment and recommended the chapter to the Board of Commissioners for review;

WHEREAS, The Planning Board convened on May 13 th, at which time Town staff was given the
opportunity to present the proposed updated changes to the chapter and the Planning Board was given the
opportunity to comment and ask questions; and ,

WHEREAS, the Planning Board held a public hearing on May 13 th and had no public comment,
WHEREAS, the Town of North Wilkesboro Planning Board deems the proposed amendments to be
consistent with the Town of North Wilkesboro Comprehensive Plan, dated June 5, 2018. The proposed
amendments are supportive of the following Plan’s purposes:

• Establish the legal foundation for zoning and subdivision changes
•Guide future land -use decisions
• Provide a legal foundation for future land -use related regulations
• Provide predictability for private-sector development
• Is reasonable and in the public’s interest because it supports the Comprehensive Plan
NOW, THEREFORE, BE IT RESOLVED, on the basis of the foregoing findings and conclusions, that the
Planning Board does hereby recommend to the Town Board that the proposed Town Code Chapter 5,
Buildings amendments be APPROVED based upon the following vote:
AGAINST: 0
FOR: 6

)pW ± J / LJfr
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MartM Nichols, Vice-Chkirwoman
'

Town of North Wilkesboro Planning Board

Edits in Red
Policy Question
Chapter 5 - BUILDINGS
Sections:

Article I. - In General
5-1. - Fire limits—Fire district.
It shall be unlawful for any person to erect any wooden building, wooden shed, or building of any
kind with a wooden roof, or repair any wooden building within the fire limits (fire district) of the town, which
is set out by the following boundary, to-wit:
Beginning at a point in an alley at the northeast intersection of such alley and Eleventh Street
between D and E Streets; thence running in a southerly direction with the east margin of Eleventh
Street to a point in the east margin of Eleventh Street twenty-five feet south of D Street; thence in an
easterly direction parallel with D Street fifteen feet more or less to a point; thence in a southerly
direction following the center of the Southern Railway spur line to a point where the Southern
Railway tracts intersect with the western margin of North Wilkesboro Boulevard; thence in a
southerly direction with the western margin of North Wilkesboro Boulevard to the southwest
intersection of North Wilkesboro Boulevard and Cherry Street; thence in an easterly direction with
the southern margin of Cherry Street to the southeast intersection of Cherry Street and Sixth Street;
thence in a northerly direction with the eastern margin of Sixth Street to the center line of the
Southern Railway tracks; thence in an easterly direction with the Southern Railway tracks to the east
margin of Fifth Street; thence in a northerly direction with the east margin of Fifth Street to the
northeast intersection of Fifth Street and B Street; thence in a westerly direction with the northern
margin of B Street to the northeastern intersection of Sixth and B Streets; thence in a northerly
direction with the eastern margin of Sixth Street to the northeast intersection of an alley and Sixth
Street between B and C Streets; thence in a westerly direction with the northern margin of the alley
to the eastern margin of Water Alley; thence in a southerly direction with the eastern margin of Water
Alley to the northern margin of B Street; thence in a westerly direction with the northern margin of B
Street to a property line located one hundred twenty-five feet east of the northeastern intersection of
Eighth Street and B Street; thence in a northerly direction with such property line one hundred ten
feet to the southern margin of Kensington Drive; thence in a westerly direction with the southern
margin of Kensington Drive to the southeast intersection of Kensington Drive and Eighth Street;
thence in a northerly direction with the eastern margin of Eighth Street to the northeast intersection
of Eighth and D Streets; thence in an easterly direction with the northern margin of D Street one
hundred seventy-five feet to a point in a property line; thence in a northerly direction with such
property line one hundred sixty feet to the northern margin of an alley between D and E Streets,
thence in a westerly direction with the northern margin of said alley to Eleventh Street being the point
of beginning.

5-2. – Building Permits—General provisions.
A.

1. No person shall commence or proceed with the construction, reconstruction, alteration,
repair, removal or demolition of any building or other structure, or any part thereof, without a
written permit therefore from the building inspector; required by the State Building Code and any
other State or local laws applicable to any of the following activities: provided, that no building
permit shall be required for work the total cost of which does not exceed two thousand five
hundred dollars and which does not involve any change of the structural parts or the stairways,
elevators, fire escapes or other means of egress from the building or the structure in question.

a.) No permit for alteration, repair or construction of any building or structure shall be issued
unless the plans and specifications show that the building or structure, and its proposed use,
will be in compliance with applicable provisions of the zoning ordinance. Whether or not a
zoning permit is needed will be determined by the Zoning Administrator.
b.) The construction, reconstruction, alteration, repair, movement to another site, removal, or
demolition of any building or structure.
c.) The installation, extension, or general repair of any plumbing system except that in any oneor two-family dwelling unit a permit is not required for the connection of a water heater that is
being replaced if:
i.

the work is performed by a person licensed under G.S. 87-21 who
personally examines the work at completion and ensures that a leak test
has been performed on the gas piping, and

ii.

the energy use rate or thermal input is not greater than that of the water
heater that is being replaced, there is no change in fuel, energy source,
location, capacity, or routing or sizing of venting and piping, and the
replacement is installed in accordance with the current edition of the
State Building Code.

d.) The installation, extension, alteration, or general repair of any heating or cooling equipment
system.
e.) The installation, extension, alteration, or general repair of any electrical wiring, devices,
appliances, or equipment, except that in any one- or two-family dwelling unit a permit is not
required for repair or replacement of electrical lighting fixtures or devices, such as
receptacles and lighting switches, or for the connection of an existing branch circuit to an
electric water heater that is being replaced if all of the following requirements are met:
i. With respect to electric water heaters, the replacement water heater is
placed in the same location and is of the same or less capacity and electrical
rating as the original.
ii. With respect to electrical lighting fixtures and devices, the replacement is
with a fixture or device having the same voltage and the same or less
amperage.
iii. The work is performed by a person licensed under G.S. 87-43.
iv. The repair or replacement installation meets the current edition of the State
Building Code, including the State Electrical Code.
2.

In all cases of removal or demolition of a building or structure, a good and in the sum of the shall
be posted by the property owner or by his or her contractor at the time of application for a
permit, to insure complete removal or demolition, including all rubble and debris. Failure on the
part of the property owner or his or her contractor to completely demolish, remove and clear the
premises, after thirty days’ notice by the building inspector, shall be cause for forfeiture of the
bond.
In all cases of removal or demolition of a building or structure, a good or sufficient bond
equivalent to the cost of demolition be posted by the property owner or his/her contractor at the
time of application for a permit, to insure complete removal of demolition, including all rubble
and debris. Failure on the part of the property owner or his/her contractor to completely
demolish, remove, and clean the premises, after thirty days’ notice by the building inspector,
shall be cause for forfeiture of the bond.

3.

When reviewing residential building plans for any structures subject to regulation under the
North Carolina Residential Code for One- and Two-Family Dwellings, all initial reviews for the
building permit must be performed within 15 business days of submission of the plans.

4.

No building permits shall be issued unless the plans and specifications are identified by the
name and address of the author thereof, and, if the General Statutes of North Carolina require
that plans for certain types of work be prepared only by a licensed architect or licensed
engineer, no building permit shall be issued unless the plans and specifications bear the North
Carolina seal of a licensed architect or of a licensed engineer. When any provision of the
General Statutes of North Carolina or of any ordinance or development or zoning regulation
requires that work be done by a licensed specialty contractor of any kind, no building permit for
the work shall be issued unless the work is to be performed by such a duly licensed contractor.

B.

No person shall commence or proceed with the installation, extension or general repair of any
plumbing system without a written permit therefor from the plumbing inspector; provided, that no
permit shall be required for minor repairs or replacements on the house side of a trap to an installed
system of plumbing if repairs or replacements do not disrupt the original water supply or the waste or
ventilating systems.

C.

No person shall commence or proceed with the installation, extension, alteration or general repair of
any heating or cooling equipment system without a written permit from the heating-air conditioning
inspector; provided, that no permit shall be required for minor repairs or minor burner services or
filter replacements of warm air furnaces or cooling system.

D.

No person shall commence or proceed with the installation, extension, alteration or general repair of
any electrical wiring, device, appliance or equipment without a written permit therefor from the
electrical inspector; provided, that no permit shall be required for minor repair work, such as the
replacement of lamps or the connection of portable devices to suitable receptacles which have been
permanently installed; provided, further, that no permit shall be required for the installation, alteration
or repair of the electrical wiring, devices, appliances and equipment installed by or for an electrical
public utility corporation for the use of a corporation in the generation, transmission, distribution or
metering of electrical energy, or for the use of a corporation in the operation of signals or the
transmission of intelligence.

5-3. - Application for building permits.
A.

B.

Written application shall be made for all permits required by this chapter, and shall be made on
forms provided by the Inspections department. An application shall be made by the owner of the
building or structure affected or by his or her authorized agent or representative, and in addition to
other information as may be required by the appropriate inspector to enable him or her to determine
whether the permit applied for should be issued, shall show the following:
1.

Name, residence and business address of owner;

2.

Name, residence and business address of authorized representative or agent, if any; and

3.

Name and address of the contractor, if any, together with evidence that he or she has obtained
a certificate from the appropriate state licensing board for contractors, if it be required for the
work involved in the permit for which application is made.

Detailed plans and specifications shall accompany each application for permit unless the project
falls under one of the limitations in section 5-3(C). when the estimated total cost of the building or
structure is in excess of twenty thousand dollars, and for any other building or structure where plans
and specifications are deemed necessary by the appropriate inspector in order for him or her to
determine whether the proposed work complies with the appropriate regulatory codes. Plans shall be
drawn to scale with sufficient clarity to indicate the nature and extent of the work proposed, and the
plans and specifications together shall contain information sufficient to indicate that the work
proposed will conform to the provisions of this chapter and the appropriate regulatory codes. Where
plans and specifications are required, an approved copy thereof shall be kept at the work site until all
authorized operations have been completed and approved by the appropriate inspector.

C.

The Town shall not require residential building plans for one- and two-family dwellings to be sealed
by a licensed engineer or licensed architect unless required by the North Carolina State Building
Code.

5-4. - Limitations regarding issuance of building permits.
A.

B.

A building permit is not required for the installation, maintenance, or replacement of any load
control device or equipment by an electric power supplier, as defined in G.S. 62-133.8, or an
electrical contractor contracted by the electric power supplier, so long as the work is subject to
supervision by an electrical contractor licensed under Article 4 of Chapter 87 of the General
Statutes. The electric power supplier shall provide such installation, maintenance, or replacement
in accordance with
(i)

an activity or program ordered, authorized, or approved by the North Carolina
Utilities Commission pursuant to G.S. 62-133.8 or G.S. 62-133.9 or

(ii)

a similar program undertaken by a municipal electric service provider, whether
the installation, modification, or replacement is made before or after the point of
delivery of electric service to the customer. The exemption under this subsection
applies to all existing installations.

No permit issued under Article 9 or 9C of Chapter 143 of the General Statutes is required for
any construction, installation, repair, replacement, or alteration performed in accordance with the
current edition of the North Carolina State Building Code costing fifteen thousand dollars
($15,000) or less in any single-family residence or farm building unless the work involves any of
the following:
(1)

The addition, repair, or replacement of load-bearing structures. However, no permit is
required for replacement of windows, doors, exterior siding, or the pickets, railings, stair
treads, and decking of porches and exterior decks.

(2)

The addition or change in the design of plumbing. However, no permit is required for
replacements otherwise meeting the requirements of this subsection that do not change
size or capacity.

(3)

The addition, replacement, or change in the design of heating, air-conditioning, or
electrical wiring, devices, appliances, or equipment, other than like-kind replacement of
electrical devices and lighting fixtures.

(4)

The use of materials not permitted by the North Carolina Residential Code for One- and
Two-Family Dwellings.

(5)

The addition (excluding replacement) of roofing.

C.

The Town shall not require more than one building permit for the complete installation or
replacement of any natural gas, propane gas, or electrical appliance on an existing structure
when the installation or replacement is performed by a person licensed under G.S. 87-21 or
G.S. 87-43. The cost of the building permit for such work shall not exceed the cost of any one
individual trade permit issued by the Town, nor shall the Town increase the costs of any fees to
offset the loss of revenue caused by this provision.

D.

No building permit shall be issued pursuant to this Chapter’s section 5-2 for any land-disturbing
activity, which is defined in G.S. 113A-52(6), or for any activity covered by G.S. 113A-57, unless
an erosion and sedimentation control plan for the site of the activity or a tract of land including the
site of the activity has been approved under the Sedimentation Pollution Control Act. Additionally
if the work for land-disturbing activity does not comply with the requirements of G.S. 113A-71
than no building permit shall be issued.

E.

No building permit shall be issued where the cost of the work is thirty thousand dollars ($30,000)
or more, other than for improvements to an existing single-family residential dwelling unit as
defined in G.S. 87-15.5(7) that the owner occupies as a residence, or for the addition of an

accessory building or accessory structure as defined in the North Carolina Uniform Residential
Building Code, the use of which is incidental to that residential dwelling unit, unless the name,
physical and mailing address, telephone number, facsimile number, and electronic mail address
of the lien agent designated by the owner pursuant to G.S. 44A-11.1(a) is conspicuously set forth
in the permit or in an attachment thereto. The building permit may contain the lien agent's
electronic mail address. The lien agent information for each permit issued pursuant to this
subsection shall be maintained by the inspection department in the same manner and in the
same location in which it maintains its record of building permits issued.

A.

F.

The Town shall not withhold a building permit or certificate of occupancy/certificate of
compliance that otherwise would be eligible to be issued under this Chapter with respect to
another property or parcel, completion of work for a separate permit or compliance with landuse regulations under this Chapter unless otherwise authorized by law or unless the local
government reasonably determines the existence of a public safety issue directly related to the
issuance of a building permit or certificate of occupancy/certificate of compliance.

G.

Violation of this section constitutes a Class 1 misdemeanor per GS 160D-1110 (i).

1.

No building permit shall be issued for any building or structure the estimated total cost of which
is more than thirty thousand dollars unless the work is to be performed by a licensed general
contractor.

2.

No building permit shall be issued for any building or structure, other than a one or two family
dwelling, the estimated total cost of which is more than ninety thousand dollars or more than
two thousand five hundred square feet, unless the plans bear the North Carolina seal of a
registered architect or a registered engineer.

3.

Where any provision of the general statutes of North Carolina, this Code or any other ordinance
requires that work be done by a licensed specialty contractor of any kind, no permit for work
shall be issued unless it is to be performed by a licensed specialty contractor.

4.

Where detailed plans and specifications are required under this chapter, no building permit shall
be issued unless the plans and specifications have been provided.

5. moved up to General Provisions
H.

The Town of North Wilkesboro's Building Code is hereby amended to require notice to be given to
All persons constructing a new building that they shall be advised by the Building Inspector at the
time they obtain a building permit that they are required to provide on the site of the building a
temporary sanitary toilet for the use of the persons engaged to the construction of the building and
any person, firm or corporation failing to make arrangements for a sanitary toilet during the
construction shall be in violation of this chapter the Building Code. Any person, firm or corporation in
violation of this Code chapter shall pay a penalty of ten dollars and the cost for each day that he or
she fails to provide a facility for the use of the employees.

C.

The Building Inspector is given the authority to enforce this chapter and shall so advise the person,
firm or corporation making an application for a permit of this requirement at the time of the issuance
of the building permit. (MOVED to 5-13)

5-5. - Issuance and revocation of permit.
A.

When proper application for a permit has been made, and the appropriate inspector is satisfied that
the application and the proposed work comply with the provisions of this chapter, the North Carolina
State Building Code and all other the appropriate State and Local regulatory codes, he or she shall
issue a permit in writing detailing the work approved to be completed upon payment of the proper fee
or fees as hereinafter provided in Section 5-7.

B.

The appropriate inspector may revoke and require the return of any permit by notifying the permit
holder in writing stating the reason for revocation. Building permits shall be revoked for any
substantial departure from the approved application, plans, or specifications; for refusal or failure to
comply with the requirements of any applicable State or local laws; or for false statements or

misrepresentations made in securing the permit. Any building permit mistakenly issued in violation of
an applicable State or local law may also be revoked. Permits shall be revoked for any material
departure from the approved application, plans or specifications; for refusal or failure to comply with
proper orders of the inspector; for refusal or failure to comply with requirements of this chapter and
the appropriate regulatory codes; or for false statements or misrepresentations made in securing the
permit.

5-6. - Permits and period of validity.
All permits issued under this chapter shall expire by limitation six months after the date of issuance if
the work authorized by the permit has not been commenced. If, after commencement, the work is
discontinued for a period of twelve months, the permit therefor shall immediately expire. No work
authorized by any permit which has expired shall thereafter be performed until a new permit therefor has
been secured.

5-7. - Fees regarding permits.
Fees associated with the provisions of this chapter shall be in accordance with the most recently
adopted fee schedule of the Town of North Wilkesboro.

5-8. - Changes in work after issuance of permit.
After a permit has been issued, changes or deviations from the terms of the application and permit,
or changes or deviations from the plans or specifications involving any work under the jurisdiction of this
chapter or of any regulatory code adopted therein, except where changes or deviations are clearly
permissible under the State Building Code, shall not be made until specific written approval of the
changes or deviations has been obtained from the appropriate inspector.
5-9. Reserved.

Privilege licenses repealed in 2015.
Contractors—Requirements regarding inspection department.
Every person carrying on the business of building contractor, plumbing contractor, heating-air
conditioning contractor or electrical contractor within the town shall register and obtain a privilege license
at the office of town clerk, giving name, place of business and type of work and business in which he or
she is engaged.

5-10. - Registered contractors required to give bond or proof of liability insurance.
Every person required to register at the office of the town clerk under the preceding section shall also
give a good and sufficient bond in the sum of one thousand dollars or provide to the building inspector, a
liability insurance policy conditioned upon faithful performance of duty in doing any work which he or she
may have contracted to do, and to indemnify the town against loss in any manner whatsoever for any
unskillful or negligent work or conduct in the performance of the duties imposed by the provisions of this
chapter or any regulatory code therein adopted, or any damage to any utility lines, streets or sidewalks in
the town, or for the use of defective or improper material in the work, or for any damage which may
accrue to any person by reason of any default of the contract, or for the payment of any inspection or
other fees required by this chapter.

Article II. – Inspections Department
5-11. - Composition of department for building code administration.

The Inspections department for building code administration shall consist of a building inspector, a
plumbing inspector, a heating-air conditioning inspector, an electrical inspector and other inspectors or
deputy or assistant inspectors as may be authorized by the town manager. The town manager may, in his
or her discretion, designate one person to fill any one or more or all of these positions. If more than one
person is employed as an inspector, the town manager may designate a member of the department as
the department head. The Town may not employ a Building Inspector to enforce the State Building Code
who does not have one of the following types of certificates issued by the North Carolina Code Officials
Qualification Board attesting to the inspector's qualifications to hold such position:
(i) a probationary certificate,
(ii) a standard certificate, or
(iii) a limited certificate which shall be valid only as an authorization to continue in the position held
on the date specified in G.S. 143-151.13(c) and which shall become invalid if the inspector does not
successfully complete in-service training specified by the Qualification Board within the period
specified in G.S. 143-151.13(c).
An inspector holding one of the above certificates can be promoted to a position requiring a higher
level certificate only upon issuance by the Board of a standard certificate or probationary certificate
appropriate for such new position.

5-12. - Conflicts of interest.
No officer or employee of the Inspections department shall be financially interested in the furnishing
of labor, material or appliances for the construction, alteration or maintenance of a building or any part
thereof, or in the making of plans or specifications thereof unless he or she is the owner of the building.
No officer or employee of the Inspections department shall engage in any work which is inconsistent with
his or her duties or with the interests of the town. No member of an inspection department or other
individual or an employee of a company contracting with a local government to conduct building
inspections shall engage in any work that is inconsistent with his or her duties or with the interest of the
local government, as determined by the local government. The Town must find a conflict of interest if any
of the following apply:
(1)
If the individual, company, or employee of a company contracting to perform building
inspections for the Town has worked for the owner, developer, contractor, or project manager of the
project to be inspected within the last two years.
(2)
If the individual, company, or employee of a company contracting to perform building
inspections for the Town is closely related to the owner, developer, contractor, or project manager of the
project to be inspected.
(3)
If the individual, company, or employee of a company contracting to perform building
inspections for the Town has a financial or business interest in the project to be inspected.
The provisions of this section do not apply to a firefighter whose primary duties are fire suppression
and rescue but who engages in some fire inspection activities as a secondary responsibility of the
firefighter's employment as a firefighter, except no firefighter may inspect any work actually done, or
materials or appliances supplied, by the firefighter or the firefighter's business within the preceding six
years.

5-13. - Department and inspectors—General powers and duties.
A. Except as may be provided otherwise in this chapter, it shall be the duty of the Inspections
department to enforce all of the provisions of this chapter and of the regulatory codes adopted
therein, and to make all inspections necessary to determine whether or not the provisions of this
chapter and the codes are being met, and for those purposes the department and the inspectors
thereof shall have all powers and authority provided by state law, including the North Carolina
State Building Code, the Town Charter, this Code and other ordinances within Town Limits.

i.

The Building Inspector is given the authority to enforce this chapter unless a different
inspector or position is noted and appointed accordingly to conduct the enforcement of
this chapter or article. The Building Inspector shall advise the person, firm or corporation
making an application for a permit of all of these requirements at the time of the
application of a building permit. (MOVED FROM 5-4 AND UPDATED ACCORDINGLY)

B. The North Carolina State Building Code General Construction, and the North Carolina Uniform
Residential Building Code and the existing North Carolina Building Code shall be enforced by the
building inspector. The North Carolina Plumbing Code shall be enforced by the plumbing
inspector. The North Carolina Heating Mechanical Code shall be enforced by the heating-air
conditioning mechanical inspector. The North Carolina State Electrical Code shall be enforced by
the electrical inspector. One Building Inspector may enforce all trades if appropriately certified.
C. The Building Inspector shall review all construction of buildings and other structures. The
installation of such facilities as plumbing systems, electrical systems, heating systems,
refrigeration systems, and air-conditioning systems. The maintenance of buildings and other
structures in a safe, sanitary, and healthful condition. Other matters that may be specified by the
mayor and board of commissioners.
D.

The Building Inspector shall be the receipt of applications for permits and the issuance or denial
of permits, the making of any necessary inspections in a timely manner, the issuance or denial of
certificates of compliance, the issuance of orders to correct violations, the bringing of judicial
actions against actual or threatened violations, the keeping of adequate records, and any other
actions that may be required in order adequately to enforce those laws.

E. In performing the specific inspections required by the North Carolina Building Code, the Building
Inspector shall conduct all inspections requested by the permit holder for each scheduled
inspection visit. For each requested inspection, the inspector shall inform the permit holder of
instances in which the work inspected fails to meet the requirements of the North Carolina
Residential Code for One- and Two-Family Dwellings or the North Carolina Building Code.

5-14. - Right of entry—Stop orders.
A.

Inspectors shall have the right of entry on any premises within the jurisdiction of the regulatory codes
adopted in this chapter, at reasonable hours, for the purpose of inspection or enforcement of the
requirements of this chapter and the regulatory codes, upon presentation of proper credentials.

B.

Whenever any building or structure or part thereof is being demolished, constructed, reconstructed,
altered or repaired in a hazardous manner, or in violation of any provision of this chapter or any other
town ordinance, or in violation of any provision of any regulatory code herein adopted, or in violation
of the terms of the permit or permits issued therefor, or in a manner as to endanger life or property,
the appropriate inspector may order work to be immediately stopped. The order shall be in writing to
the owner of the property or to his or her agent, or to the person doing the work, and shall state the
reasons therefor and the conditions under which the work may be resumed.

C. The owner or builder may appeal from a stop order involving alleged violation of the State Building
Code or any approved local modification thereof to the North Carolina Commissioner of Insurance or
his designee within a period of five days after the order is issued. Notice of appeal shall be given in
writing to the Commissioner of Insurance or his designee, with a copy to the Town Building
Inspector. The Commissioner of Insurance or his or her designee shall promptly conduct an
investigation, and the appellant and the Building Inspector shall be permitted to submit relevant
evidence. The Commissioner of Insurance or his or her designee shall as expeditiously as possible
provide a written statement of the decision setting forth the facts found, the decision reached, and
the reasons for the decision. Pending the ruling by the Commissioner of Insurance or his or her
designee on an appeal, no further work shall take place in violation of a stop order. In the event of
dissatisfaction with the decision, the person affected shall have the following options:

(1)

Appealing to the Building Code Council.

(2)

Appealing to the superior court as provided in G.S. 143-141.
(b) The owner or builder may appeal from a stop order involving alleged violation of a local
development regulation as provided in G.S. 160D-405.

5-15. - Records and reports.
A. The Inspections department, and each inspector, shall keep complete, permanent and accurate
records in convenient form of all applications received, permits issued, inspections and reinspections made, and all other work and activities of the inspections department. Periodic
reports shall be submitted to the mayor and board of commissioners and to other agencies, as
required. Additionally a yearly internal review shall occur of all inspections made. The supervisor
of the inspector shall be the review officer. This shall include reviews of all permits issued by the
department in compliance with the standards outlined internally set by the Inspections
Department. (MUST SET INTERAL POLICY)
B. The Inspections department shall keep complete and accurate records in convenient form of all
applications received, permits issued, inspections and reinspections made, defects found,
certificates of compliance or occupancy granted, and all other work and activities of the
department. These records shall be kept in the manner and for the periods prescribed by the
Department of Natural and Cultural Resources. Periodic reports shall be submitted to the
governing board and to the Commissioner of Insurance as they shall by ordinance, rule, or
regulation require.

5-16. - Inspection procedure—Certificates of occupancy.
A.

The Inspections department shall inspect all buildings and structures and work therein for which a
permit of any kind has been issued, as often as necessary in order to determine whether the work
complies with this chapter and the appropriate codes. In exercising this power, members of the
inspection department have a right to enter on any premises within the jurisdiction of the department
at all reasonable hours for the purposes of inspection or other enforcement action, upon presentation
of proper credentials. If a building permit has been obtained by an owner exempt from licensure
under G.S. 87-1(b)(2), no inspection shall be conducted without the owner being present, unless the
plans for the building were drawn and sealed by an architect licensed pursuant to Chapter 83A of the
General Statutes.

B.

When deemed necessary by the appropriate inspector, materials and assemblies may be inspected
at the point of manufacture or fabrication, or inspections may be made by approved and recognized
inspection organizations; provided, that no approval shall be based upon reports of organizations
unless reports are in writing and certified by a responsible officer of an organization.

C.

All holders of permits, or their agents, shall notify the Inspections department and the appropriate
inspector at each of the following stages of construction so that approval may be given before work
is continued:
1.

Foundation Inspection. To be made after trenches are excavated and the necessary
reinforcement and forms are in place, and before concrete is placed. Drilled footings, piles and
similar types of foundations shall be inspected as installed.

2.

Framing Inspection. To be made after all structural framing is in place and all roughing-in of
plumbing and electrical and heating has been installed, after all fire blocking, chimneys, bracing
and vents are installed but before any of the structure is enclosed or covered. Poured in place
concrete structural elements shall be inspected before each pour of any structural member.

3.

Fireproofing Inspection. To be made after all areas required to be protected by fireproofing are
lathed, but before the plastering or other fireproofing is applied.

4.

Final Inspection. To be made after building or structure has all doors hung, fixtures set, and
ready for occupancy, but before the building is occupied.

D.

Requests for inspections may be made to the department of inspections or to the appropriate
inspector. The inspections department shall make inspections as soon as practicable after request is
made therefor, provided the work is ready for inspection at the time the request is made.

E.

Re-inspections may be made at the convenience of the inspector. No work shall be inspected until it
is in proper and completed condition ready for inspection. All work which has been concealed before
the inspection and approval shall be uncovered at the request of the inspector and placed in
condition for proper inspection. Approval or rejection of the work shall be furnished by the
appropriate inspector in the form of a notice posted on the building or given to the permit holder or
his or her agent. Failure to call for inspections or proceeding without approval at each stage of
construction shall be deemed a violation of this chapter.

F.

Where the applicant for a permit proposes to erect any building or structure on the line of any street
or other public place, he or she shall secure a survey of the line of the street or other public place,
adjacent to the property upon which building or structure is to be erected, before proceeding with
construction of the building or structure. It shall be the duty of the Building Inspector to see that the
building does not encroach upon the street or other public place.

G.

No new building or part thereof shall be occupied, and no addition or enlargement of any existing
building shall be occupied, and no existing building after being altered or moved shall be occupied,
and no change of occupancy shall be made in any existing building or part thereof, until the
Inspections department has issued a certificate of occupancy therefor. A temporary certificate of
occupancy may be issued for a portion or portions of a building which may safely be occupied prior
to final completion and occupancy of the entire building. Application for a certificate of occupancy
may be made by the building owner or his or her agent after all final inspections have been made for
new buildings, or, in the case of existing buildings, after supplying the information and data
necessary to determine compliance with this chapter, the appropriate regulatory codes and the
zoning ordinance for the occupancy intended. The Inspections department shall issue a certificate of
occupancy when, after examination and inspection, it is found that the building in all respects
conforms to the provisions of this chapter, the regulatory codes and the zoning ordinance for the
occupancy intended.

5-17. - Oversight, neglect by inspector & Appeals.
No oversight or dereliction of duty on the part of any inspector or other official or employee of the
Inspections department shall be deemed to legalize the violation of any provision of this chapter or any
provision of any regulatory code therein adopted.
a) If any employee of the Inspections department willfully fails to perform the duties required by law,
or willfully improperly issues a building permit, or issues a certificate of compliance without first
making the inspections required by law, or willfully gives a certificate of compliance improperly,
the member shall be guilty of a Class 1 misdemeanor.
b) An employee of the Inspections department shall not be in violation of section 5.17 a) when the
Town, its inspections department, or one of the inspectors accepted a signed written document
of compliance with the North Carolina State Building Code or the North Carolina Residential
Code for One- and Two-Family Dwellings from a licensed architect or licensed engineer in
accordance with G.S. 160D-1104(d).
Unless otherwise provided by law, appeals from any order, decision, or determination by a member of a
local inspection department pertaining to the State Building Code or other State building laws shall be
taken to the Commissioner of Insurance or the Commissioner's designee or other official specified in G.S.
143-139 by filing a written notice with the Commissioner and with the inspection department within a

period of 10 days after the order, decision, or determination. Further appeals may be taken to the State
Building Code Council or to the courts as provided by law.

Article III. - Regulatory Codes
5-18. - Applicability of chapter and regulatory codes herein adopted.
This chapter is in addition to, and not in substitution for, any other provision of this Code or other
ordinance affecting the same subject matter.
A.

B.

The provisions of this chapter and of the regulatory codes herein adopted shall apply to the
following:
1.

The location, design, materials, equipment, construction, reconstruction, alteration, repair,
maintenance, moving, demolition, removal, use and occupancy of every building or structure or
any appurtenances connected or attached to a building or structure;

2.

The installation, erection, alteration, repair, use and maintenance of plumbing systems
consisting of house sewers, building drains, waste and vent systems, hot and cold water supply
systems and all fixtures and appurtenances thereof;

3.

The installation, erection, alteration, repair, use and maintenance of mechanical systems and
appurtenances thereof; and

4.

The installation, erection, alteration, repair, use and maintenance of electrical systems and
appurtenances thereof.

The adoption of this chapter and the codes herein adopted by reference shall constitute a resolution
within the meaning of G.S. Section 143-138(b), as to making the regulatory codes herein adopted
applicable to dwellings and outbuildings used in connection therewith and to apartment buildings
used exclusively as the residence of not more than two families.

5-19. - Building Code adopted.
The North Carolina Building Code: Building Code, 2006 edition and Existing Building Code 2018,
and all relevant appendices and all future appendices and amendments, as adopted by the North
Carolina Building Code Council and as amended, is hereby adopted by reference as fully as though set
forth herein as the Building Code of the town, to the extent that the code is applicable for safe and stable
design, methods of construction, minimum standards and use of materials in building of structures
hereafter erected, enlarged, altered, repaired or otherwise constructed or reconstructed.

5-20. - Plumbing Code adopted.
The Plumbing Code, 2006 2018 edition, and all relevant appendices, (North Carolina State Building
Code, Plumbing Code, 2002 2018 edition), as adopted and published by the North Carolina Building
Code Council and as amended, is hereby adopted by reference as fully as though set forth herein as the
Plumbing Code for the town.

5-21. - Energy Code adopted.
The Energy Code, 2006 2018 edition, and all relevant appendices, (North Carolina State Building
Code, Energy Code, 2006 2018 edition) as adopted and published by the North Carolina Building Code
Council and as amended, is hereby adopted by reference as fully as though set forth herein as the
Energy Code for the town.

5-22. - Electrical Code adopted.
The Electrical Code, 2005 2017 edition, and all relevant appendices, (North Carolina State Building
Code, Electrical Code, 2005 NFPA 70, National Electrical Code, 2017 edition), as adopted by the North

Carolina Building Code Council and as amended, is hereby adopted by reference as fully as though set
forth herein as the Electrical Code for the town.

5-23. - Residential Code adopted. (UPDATED)
The North Carolina State Building Code: Residential Code, 2002 2018 edition or existing approved
edition, and all relevant appendices, as adopted and as published by the North Carolina Building Code
Council and as amended, is hereby adopted by reference as fully as though set forth herein as the
Residential Code in the town.

5-24. - Mechanical Code adopted.
The Mechanical Code, 2006 2018 edition, and all relevant appendices, as adopted and published by
the North Carolina Building Code Council and as amended, is hereby adopted by reference as fully as
though set forth herein as the Mechanical Code for the town.

5-25. - Accessibility Code adopted.
The Accessibility Code, 2002 2018 edition, North Carolina State Building Code; (ex. Chapter 11) and
all relevant appendices, as adopted and published by the North Carolina Building Code Council and as
amended and the 2009 ANSI ICC A117.1 Standard, is hereby adopted by reference as fully as though set
forth herein as the Accessibility Code for the town.

5-26. - Fuel Gas Code adopted.
The Fuel Gas Code, 2006 2018 edition, and all relevant appendices, as adopted and published by
the North Carolina Building Code Council and as amended, is hereby adopted by reference as fully as
though set forth herein as the Fuel Gas Code for the town.

5-27. - Fire Prevention Code adopted.
The Fire Prevention Code, 2006 2018 edition, and all relevant appendices, as adopted and
published by the North Carolina Building Code Council and as amended, is hereby adopted by reference
as fully as though set forth herein as the Fire Prevention Code for the town.

5-28. - Regulations for manufactured homes adopted.
The state of North Carolina Regulations for Manufactured Homes, 2004 2019 edition, and all
relevant appendices, as adopted and published by the North Carolina Code Council and as amended, is
hereby adopted by reference as fully as though set forth herein as the regulations for manufactured
homes for the town.

5-29. - Administration and Enforcement Requirements Code adopted.
The Administration and Enforcement Requirements Code, 2002 2018 edition, and all relevant
appendices, as adopted published by the North Carolina Code Council and as amended, is hereby
adopted by reference as fully as though set forth herein as the Administration and Enforcement
Requirements Code for the town.

5-30. - Amendments to codes herein adopted.
Amendments to the regulatory codes adopted by reference herein, which are from time to time
adopted and published by the agencies or organizations referred to herein, shall be effective in the town
at the time the amendments are adopted by the mayor and board of commissioners and filed with the
Building Inspectors provided in Section 5-32.

5-31. - Required compliance with codes.

A.

All buildings or structures which are hereafter constructed, reconstructed, erected, altered, extended,
enlarged, repaired, demolished or moved shall conform to the requirements, minimum standards and
other provisions of either the North Carolina State Building Code: Building Code, or the North
Carolina Uniform Residential State Building Code: Residential Code, or the existing North Carolina
Building Code whichever is applicable. or of both, if both are applicable.

B.

Every building or structure intended for human habitation, occupancy or use shall have plumbing,
plumbing systems or plumbing fixtures installed, constructed, altered, extended, repaired or
reconstructed in accordance with the minimum standards, requirements and other provisions of the
North Carolina Plumbing Code.

C.

All mechanical systems consisting of heating, ventilating, air conditioning and refrigeration systems,
fuel burning equipment and appurtenances shall be installed, erected, altered, repaired, used and
maintained in accordance with the minimum standards, requirements and other provisions of the
North Carolina Mechanical Code.

D.

All electrical wiring, installations and appurtenances shall be erected, altered, repaired, used and
maintained in accordance with the minimum standards, requirements and other provisions of the
North Carolina Electrical Code.

5-32. - Copies of codes to be on file in department of planning & inspections.
An official copy of each regulatory code adopted herein, and official copies of all amendments
thereto, shall be kept on file in the office of planning and inspections. The copies shall be the official
copies of the codes and the amendments.

Article IV. - Unsafe Buildings
5-33. - Construction of chapter. Defects in buildings to be corrected.
This chapter is in addition to, and not in substitution for, any other provision of this Code or other
ordinance affecting the same subject matter. (Moved to 5-18)
When the Building Inspector finds defects in a building, or finds that the building has not been constructed
in accordance with the applicable State and local laws, or that a building because of its condition is
dangerous or contains fire hazardous conditions, it shall be the inspector's duty to notify the owner or
occupant of the building of its defects, hazardous conditions, or failure to comply with law. The owner or
occupant shall each immediately remedy the defects, hazardous conditions, or violations of law in the
property.

5-34. - Building inspector—Order of condemnation.
A.

Any building or structure or part thereof, partially destroyed or otherwise, which is found by the
Building Inspector to be in a dilapidated state of disrepair or other substandard condition as to be
dangerous to life, health or other property, or to constitute a fire or safety hazard or a public nuisance
shall be declared by the Building Inspector to be unsafe.

C. B. Unsafe condition may be caused by defective construction, overloaded structural parts, decay,
susceptibility to fire or any other hazardous conditions or circumstances.
Any building that shall appear to the Building Inspector to be especially dangerous to life because of
its liability to fire or because of bad condition of walls, overloaded floors, defective construction,
decay, unsafe wiring or heating systems, inadequate means of egress, or other causes shall be held
to be unsafe.
D. C. The Building Inspector shall have authority, and it shall be his or her duty, to declare all those
buildings or structures unsafe and to take appropriate action to have the conditions corrected or
removed.

B. D. The declaration by the Building Inspector shall constitute an order of condemnation for the
purposes of this chapter.
E. The Building Inspector shall affix a notice of the dangerous character of the structure to a conspicuous
place on the exterior wall of the building.
i. If any person shall remove any notice that has been affixed to any building or structure by the
Building Inspector that states the dangerous character of the building or structure, that person shall
be guilty of a Class 1 misdemeanor per 160D-1120.

5-35. - Duty of owner to comply with order—Procedure—Recourse.
Whenever any building or structure has been condemned by the Building Inspector, and the
existence of the building or structure in a dilapidated state of disrepair or other substandard condition is
found and determined by the Building Inspector or, upon appeal from or report by the Building Inspectors
hereafter provided, by the mayor and board of commissioners to be dangerous to life, health or other
property, or is in a condition as to constitute a fire or safety hazard or a public nuisance, the owner of the
building or structure shall be required to demolish and remove the same and remedy conditions under the
regulations and procedures herein provided; and in the event the owner fails or refuses so to do within the
time directed by the Building Inspector or by the mayor and board of commissioners, as hereinafter
provided, the mayor and board of commissioners, may, in their judgment, cause the same to be
demolished and removed or other steps taken as they may find to be necessary to suppress and abate
the nuisance and remove the fire or safety hazard and the danger to life, health or other property found to
exist, and specially assess the cost and expense of doing work against the lot or parcel of land on which
the building or structure is located.

5-36. - Notice to owner—Hearing. Action in event to take corrective action.
Before any building or structure may be ordered to be demolished and removed as provided in
Section 5-35, the Building Inspector shall notify the owner thereof, in writing, by certified or registered mail
to the last known address of the owner, or by personal service of notice by the Building Inspector or his or
her assistant.
(1) In the notice the following shall be included that the building or structure is in a condition that
appears to meet one of more of the following conditions:
a.

Constitutes a fire or safety hazard.

b.

Is dangerous to life, health, or other property.

c.

Is likely to cause or contribute to blight, disease, vagrancy, or danger to children.

d.
Has a tendency to attract persons intent on criminal activities or other activities that would
constitute a public nuisance.
(2) That an administrative hearing will be held before the Building Inspector at a designated place
and time, not later than 10 days after the date of the notice, at which time the owner will be entitled to be
heard in person or by counsel and to present arguments and evidence pertaining to the matter.
(3) That following the hearing, the inspector may issue such order to repair, close, vacate, or
demolish the building or structure as appears appropriate.
If the name or whereabouts of the owner cannot, after due diligence, be discovered, the notice shall
be considered properly and adequately served if a copy is posted on the outside of the building or
structure in question at least 10 days prior to the hearing and a notice of the hearing is published in a
newspaper having general circulation in the local government's area of jurisdiction at least once not later
than one week prior to the hearing.

or by posting notice as hereinafter provided, that the building or structure is in a condition as
appears to constitute a fire or safety hazard or dangerous to life, health or other property, or to be a public
nuisance, and that a hearing will be held before the Building Inspector at a designated place at a time not
less than ten days after the date of the written notice, at which time and place the owner shall be entitled
to be heard in person or by counsel upon all legal or factual questions relating to the matter, and shall be
entitled to offer that as he or she may desire which is relevant or material to the questions sought to be
determined or the remedies sought to be effected. If the name or whereabouts of the owner cannot, after
due diligence, be discovered, the notice herein referred to shall be considered properly and adequately
served if a copy thereof is posted on the outside of the building or structure in question at least ten days
prior to the date fixed for the hearing and a notice of the hearing is published one time in a newspaper
having general circulation in the town at least one week prior to the date fixed for the hearing. The notice
shall state the address or location of the building or structure and the time, place and purpose of the
hearing.

5-37. - Order after hearing—Remedy or demolish building.
If, upon hearing, the Building Inspector shall find that the building or structure in question is in a
dilapidated or substandard state of disrepair as to constitute a fire or safety hazard or to be dangerous to
life, health or other property, or is a public nuisance, he or she shall make an order in writing, directed to
the owner of the building or structure, requiring the owner to remedy the conditions so found to exist by
demolishing and removing the building or structure or taking other steps as may be necessary to abate
the nuisance and remove the hazards, within a period, not less than sixty days, as the Building Inspector
prescribed.

5-38. - Right to appeal—Procedure and effect. Finality of order if not appealed.
The owner of any building or structure ordered by the Building Inspector to be demolished and
removed, or who is directed by the Building Inspector to take any other steps to abate a nuisance or
remove hazards found by the Building Inspector to exist, shall have the right of appeal from orders to the
mayor and board of commissioners; provided, that the owner gives written notice of appeal to the Building
Inspector and the Town Clerk at the time of the hearing at which the order is made, or within ten days
after the order is made. In the absence of an appeal, the order of the inspector is final., files with the
Building Inspector a written notice of appeal. Notice of appeal shall state the grounds therefor. Unless an
appeal is taken within the time and the manner herein prescribed, the action of the Building Inspector
shall be deemed final, subject only to action as the mayor and board of commissioners may take as
herein elsewhere provided. Where an appeal has been properly taken and notice thereof given in
accordance with the provisions of this section, it shall be the duty of the Building Inspector to report the
same to the town clerk, who shall cause the matter to be placed on the agenda for action by the mayor
and board of commissioners at their next regular meeting. The mayor and board of commissioners shall
have the right to continue the hearing of the appeal from time to time, in their discretion. The mayor and
board of commissioners shall hear an appeal in accordance with G.S. 160D-406 and render a decision
within a reasonable time. The mayor and board of commissioners may affirm, modify and affirm, or
revoke the order.

5-39. - Building Inspector report upon noncompliance of owner—Action.
In the event the owner does not appeal from the final order or direction of the Building Inspector
requiring that the building or structure be demolished and removed or the taking of other steps as may be
required to abate the nuisance and remove the hazards, and fails or refuses to comply with the order and
direction, it shall be the duty of the Building Inspector to
The Building Inspector may additionally file a written report thereof with the town clerk, who shall
cause the report to be placed on the agenda for action by information to the mayor and board of
commissioners at their next ensuing regular meeting or to some subsequent meeting to which they may
continue the same. The Building Inspector shall mail a copy of the report by certified or registered mail to
the owner at his or her last known address, or have a copy thereof delivered to the owner. This report

shall specify the date of the meeting of the board of commissioners for which the matter will be docketed
for action.

5-40. – Owner fails to comply-Order of governing body—Assessment of costs. Enforcement.
A. Whenever any violation is denominated a misdemeanor under the provisions of this chapter, the
town, either in addition to or in lieu of other remedies, may initiate any appropriate action or
proceedings to prevent, restrain, correct, or abate the violation or to prevent the occupancy of the
building or structure involved.
B. In the case of a building or structure decaled unsafe under 5-34 of this chapter, the Town may, in
lieu of taking action under 5-40 A., may instead cause the building or structure to be removed or
demolished. The amounts incurred by the Town in connection with the removal or demolition are a
lien against the real property upon which the cost was incurred. The lien shall be filed, have the
same priority, and be collected in the same manner as liens for special assessments provided in
Article 10 of Chapter 160A of the General Statutes. If the building or structure is removed or
demolished by the Town, the Town may sell the usable materials of the building and any personal
property, fixtures, or appurtenances found in or attached to the building. The Town shall credit the
proceeds of the sale against the cost of the removal or demolition. Any balance remaining from the
sale shall be deposited with the Wilkes County clerk of superior court and shall be disbursed by the
court to the person found to be entitled thereto by final order or decree of the court.
C. The amounts incurred by the Town in connection with the removal or demolition are also a lien
against any other real property owned by the owner of the building or structure and located within
the local government's planning and development regulation jurisdiction. The provisions of this
section apply to this additional lien, except that this additional lien is inferior to all prior liens and shall
be collected as a money judgment.
D. Nothing in this section shall be construed to impair or limit the power of the Town to define and
declare nuisances and to cause their removal or abatement by summary proceedings or otherwise.
In all cases referred to in this chapter which reach the mayor and board of commissioners for action,
either upon appeal of the owner from the ruling of the Building Inspector or upon report of the Building
Inspector that the owner fails or refuses to comply with his or her order or direction, they shall hear the
matter, and if they find and determine that the building or structure in question is in a dilapidated or
substandard state of disrepair as to constitute a fire or safety hazard, or to be dangerous to life, health or
other property, or is a public nuisance, and that the owner of the building or structure has failed or refused
to abate the nuisance and has failed or refused to have the building or structure demolished and removed
or has failed or refuse to take other steps as may be necessary to abate the nuisance and remove the
hazards found to exist, they may cause the demolition and removal of the building or structure to be done,
or effect other remedies as may be necessary to abate the nuisance and remove the hazards, and
specially assess the cost of the work against the lot or parcel of land on which the building or structure
was situated; and the assessment shall constitute a specific lien upon the lot or parcel of land, which may
be enforced by an action instituted in the name of the town in the nature of an action to foreclose a
mortgage as provided by G.S. Sections 105-374 or 105-375 in the case of ad valorem taxes and local
improvement assessments.

5-41. – Reserved
When governing body to give notice of hearing.
In cases in which the Building Inspector has been unable to give to the owner actual notice of
hearing in the manner as provided in this chapter, and has given notice by posting and publishing the
same as authorized in Section 5-36, and the owner has failed or refused to comply with the order or
direction of the Building Inspector to demolish and remove the building or structure, or take other remedial

action as will remove the hazards, case is referred to the mayor and board of commissioners for action,
they shall, before taking action, cause to be posted on the outside of the building or structure in question
at least ten days prior to the date fixed for the hearing, and published one time in a newspaper having
general circulation in the town at least one week prior to the date fixed for the hearing, a written notice
stating the address or location of the building or structure involved and the time, place and purpose of the
hearing, and other information as they may deem advisable.

5-42. – Reserved. - Presumption of danger arising from order or action of governing body.
In all cases in which the mayor and board of commissioners under authority of this chapter, cause
the demolition and removal of any building or structure to be carried out, or direct other remedial steps to
be taken as may be necessary to abate the nuisance and remove the hazards, it shall be conclusively
presumed that the public nuisance and the fire and safety hazard and danger to life, health or other
property, created and maintained by the continued presence of the building or structure in a condition as
is found to exist, constitute a clear and present danger amounting to a situation of emergency involving
the public health, safety and general welfare, which requires entry upon private property for the summary
abatement and removal of danger, in the public interest.

5-43. - Violations and penalties.
A. If the owner of a building or structure fails to comply with an order issued pursuant to
G.S. 160D-1122 from which no appeal has been taken or fails to comply with an order of
the mayor and board of commissioners following an appeal, the owner is guilty of a
Class 1 misdemeanor.
B. It shall be unlawful for any person to willfully fail or refuse to comply with any final order or
direction of the Building Inspector or the mayor and board of commissioners made by virtue and
in pursuance of this chapter, and any person violating this chapter shall, upon conviction, be
punished as provided by G.S. Section 14-4 for the violation of municipal ordinances, and every
day a person shall willfully fail or refuse to comply with any final order or direction of the Building
Inspector or mayor and board of commissioners made by virtue and in pursuance of this chapter
shall constitute a separate and distinct offense.

Article V. - North Carolina Model Housing Code (Minimum Housing Standards)
5-44. - Findings—Purpose—Authority.
A.

Pursuant to G.S. Section 160A-441 160D-1201, it is hereby found and declared that there exist in
the town dwellings which are unfit for human habitation due to dilapidation, defects increasing the
hazards of fire, accidents and other calamities, lack of ventilation, light and sanitary facilities, and
due to other conditions rendering the dwellings unsafe and unsanitary, and dangerous and
detrimental to the health, safety and morals, and otherwise inimical to the welfare of the residents of
the town.

B.

In order to protect the health, safety and welfare of the residents of the town, it is the purpose of this
chapter to establish minimum standards of fitness for the initial and continued occupancy of all
buildings used for human habitation, as expressly authorized by G.S. Section 160A-444 160D-1205.

C.

In addition, it is hereby found and declared, under the authority of G.S. Section 160A-174 (verified),
that there exist in the town dwellings which, although not meeting the classification as unfit for
human habitation, fail to fully comply with all the minimum standards for housing fitness as
established herein and therefore have present one or more conditions which are inimical to the
public health, safety and general welfare. These conditions, if not corrected, can lead to deterioration
and dilapidation of dwellings, which render them unfit for human habitation.

5-45. - Scope.

A.

This section is hereby declared to be remedial and shall be construed to secure the beneficial
interests and purposes thereof which are public safety, health and general welfare through structural
strength, stability, sanitation, adequate light and ventilation and safety to life and property from fire
and other hazards incident to the construction, alteration, repair, removal, demolition, use and
occupancy of dwellings, apartment houses, rooming houses or buildings, structures or premises
used or intended for use.

B.

The provisions of this chapter shall apply to all existing housing and to all housing hereafter
constructed within the corporate limits of the town (new statue allows us to enforce in the ETJ-160D1203 POLICY QUESTION). Portable, mobile or demountable buildings or structures, including
trailers, manufactured homes and mobile homes when used or intended for use for housing within
the jurisdiction, shall be subject to the applicable provisions of this section. This chapter establishes
minimum requirements for the initial and continued occupancy of all buildings used for human
habitation and does not replace or modify requirements otherwise established for the construction,
repair, alteration or use of buildings, equipment or facilities except as provided in this chapter.

C.

The provisions of this chapter shall also apply to abandoned structures which are found by the
mayor and board of commissioners to be a health or safety hazard as a result of the attraction of
insects or rodents, conditions creating a fire hazard, dangerous conditions constituting a threat to
children or frequent use by vagrants as living quarters in the absence of sanitary conditions.

5-46. - Definitions.
A.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

"Abandoned structure": means any structure, whether designed and intended for residential or other
uses, which has been vacant or not in active use, regardless of purpose or reason, for the past two-year
period and which is determined by the housing inspector to be unfit for human habitation or occupancy
based upon the standards as set forth in this chapter.
"Basement": means a portion of a building which is located partly or completely underground. having
access to light and air from windows located above the level of the adjoining ground.
"Cellar": means a portion of a building located partly or wholly underground having inadequate
access to light and air from windows located partly or wholly below the level of the adjoining ground.
"Deteriorated dwelling": means a dwelling that is unfit for human habitation and can be repaired,
altered or improved to comply with all of the minimum standards established by this chapter, at a cost not
in excess of fifty percent of its value, as determined by finding of the housing inspector.
"Dilapidated dwelling": means a dwelling that is unfit for human habitation and cannot be repaired,
altered or improved to comply with all of the minimum standards established by this chapter, at a cost not
in excess of fifty percent of its value, as determined by finding of the housing inspector.
"Dwelling": means any building, structure, manufactured home or mobile home, or part thereof, used
and occupied for human habitation or intended to be so used, and includes any appurtenances belonging
thereto or usually enjoyed therewith. accessory buildings and structures and appurtenances belonging
thereto or usually enjoyed therewith, except that it does not include any manufactured home or mobile
home, which is used solely for a seasonal vacation purpose.
"Dwelling unit": means any room or group of rooms located within a dwelling and forming a single
habitable unit with facilities which are used or intended to be used for living, sleeping, cooking and eating.
"Extermination": means the control and elimination of insects, rodents or other pests by eliminating
their harborage places; by removing or making inaccessible materials that may serve as their food; by
poisoning, spraying, fumigating, trapping or by any other recognized and legal pest elimination methods
approved by the housing inspector.
"Garbage": means the animal and vegetable waste resulting from the handling, preparation, cooking
and consumption of food, or other matter which is subject to decomposition, decay, putrefaction or the

generation of noxious or offensive gases or odors, or which, during or after decay, may serve as breeding
or feeding material for flies, insects or animals.
"Habitable room": means a room or enclosed floor space used or intended to be used for living,
sleeping, cooking or eating purposes, excluding bathrooms, water closet toilet compartments, laundries,
heater rooms, foyers or communicating corridors, closets and storage spaces.
"Housing inspector": means the person appointed by the town manager to carry out the
administration and enforcement of this chapter.
"Infestation": means the presence, within or around a dwelling, of any insects, rodents or other pests
in a number as to constitute a menace to the health, safety or welfare of the occupants or to the public.
"Manufactured home (mobile home)": means a structure as defined in G.S. Section 143-145(7).
"Multiple dwelling": means any dwelling containing more than two dwelling units.
"Occupant": means any person over one year of age living, sleeping, cooking or eating in, or having
actual possession of a dwelling unit or rooming unit.
"Operator": means any person who has charge, care or control of a building or part thereof, in which
dwelling units or rooming units are let.
"Owner": means the holder of the title in fee simple and every mortgagee of record.
"Parties in interest": means all individuals, associations and corporations who have interests of
record in a dwelling and any who are in possession thereof.
"Public authority”: means any housing authority or any officer who is in charge of any department or
branch of the government of the town, county or state relating to health, fire, building regulations or other
activities concerning dwellings in the town.
“Public officer”: any housing inspector, code enforcement officer or any officer who is authorized in
exercising the powers prescribed by the ordinances and by this Chapter. Appointment of this position is
by the Town Manager.
"Rooming house": means any dwelling, or that part of any dwelling containing one or more rooming
units, in which space is let by the owner or operator to three or more persons who are not husband and
wife, son or daughter, mother or father or sister or brother of, the owner or operator.
"Rooming unit": means any room or group of rooms forming a single habitable unit used or intended
to be used for living and sleeping, but not for cooking or eating purposes.
"Rubbish": means combustible and noncombustible waste materials except garbage and ashes, and
the term shall include, but not be limited to: paper, rags, cartons, boxes, wood, excelsior, rubber, leather,
tree branches, yard trimmings, tin cans, metals, mineral matter, glass crockery and dust.
“State building code”: the North Carolina State Building Code or any superseding regulation.
"Supplied": means paid for, furnished or provided by, or under the control of, the owner or operator.
B.

Whenever the words dwelling, dwelling unit, rooming house, rooming unit or premises are used in
this chapter, they shall be construed as though they were followed by the words "or any part thereof."

5-47. - Office of housing inspector of minimum housing created—Powers and duties.
A.

For the purposes of administering and enforcing the provisions of this chapter, the office of the
minimum housing inspector is hereby created An annual estimate must be completed and
incorporated into the Town’s budgeting process of the fiscal year’s expenses or costs to provide the
equipment, personnel, and supplies necessary to execute this chapter. The Town is authorized to
make appropriations from its revenues necessary for this purpose and may accept grants or
donations to assist it.

A. Powers and duties:

A.

The housing inspector is hereby designated as the officer to enforce this chapter and exercise the
powers prescribed in this chapter. It shall be the duty and powers of the housing inspector to:

B.

The housing inspector shall be appointed by the town manager, and shall have powers as may be
necessary or convenient to carry out and effectuate the purposes and provisions of this chapter,
including, without limiting the generality of the foregoing, in addition to others herein granted, the
following powers:
1.

Investigations. To investigate the dwelling and building conditions in the town in order to
determine which dwellings therein are unfit for human habitation and dangerous, being guided
in examination of dwellings and buildings by the requirements set forth in this chapter;

2.

Take appropriate action in coordination with the other Town departments, agencies, public and
private, as necessary to ensure rehabilitation of housing which is deteriorated;

3.

Keep adequate records of all cases, results of inspections made per this chapter’s authority and
inventory of all properties that do not meet the minimum standards as stated in this chapter; and

4.

Perform other duties as this chapter prescribes;

5.

Oaths, Witnesses and the Like. To administer oaths and affirmations and to examine witnesses
and receive evidence.

6.

Right of Entry. To enter upon and within premises and dwellings for the purpose of making
examinations and investigations; provided, that entries shall be made in a manner as to cause
the least possible inconvenience to the persons in possession.

7.

Warrants, Citations and the Like. To swear criminal warrants, administrative inspection
warrants, issue civil citations and to take other actions as may be necessary to carry out the
enforcement procedures of this chapter.

8.

Delegation of Functions and the Like. To delegate any of his or her functions and powers under
this chapter to officers and agents as he or she may designate.

5-48. - Inspections.
a. For the purpose of carrying out the intent of this chapter, the housing inspector, upon proper
identification and/or credentials, is hereby authorized to enter, examine and survey at all
reasonable hours times all dwellings, dwelling units, rooming houses, rooming units on premises,
including abandoned structures. The owners or occupants of every dwelling, dwelling unit, rooming
unit or rooming house, or the person in charge thereof, shall give the housing inspector free access
to the dwelling, dwelling unit, rooming house or rooming unit and its premises at all reasonable
hours times for the purposes of inspection, examination and survey. Every occupant of a dwelling
or dwelling unit shall give the owner thereof, or his or her agent or employee, access to any part of
the dwelling or dwelling unit, and its premises, at all reasonable hours times for the purpose of
making repairs or alterations as are necessary to effect compliance with the provisions of this
chapter or with any lawful order issued pursuant to the provisions of this chapter.

5-49. - Preliminary investigations—Notices—Hearings.
Whenever a petition is filed with the housing inspector by a public authority or by at least five
residents of the town charging that any dwelling is unfit for human habitation or whenever it appears to
the housing inspector (on his or her own motion) that any dwelling is unfit for human habitation, the
housing inspector shall, if his or her preliminary investigation discloses a basis for those charges, issue
and cause to be served upon the owner and parties in interest in the dwellings a complaint stating the
charges in that respect and containing a notice that an administrative hearing will be held before the
housing inspector (or his or her designated agent) at a place within the town therein fixed not less than
ten days nor more than thirty days after the serving of the complaint; that the owner and parties in interest
shall be given the right to file an answer to the complaint and to appear in person, or otherwise, and give
testimony at the place and time fixed in the complaint; and that the rules of evidence prevailing in courts
of law or equity shall not be controlling in hearings before the housing inspector. Upon the issuance of a

complaint and notice of hearing pursuant to this section, the inspector may cause the filing of a notice of
lis pendens, with a copy of the complaint and notice of hearing attached thereto, in the office of the clerk
of superior court of Wilkes County, to be indexed and cross-indexed in accordance with the indexing
procedures of the North Carolina General Statutes. The inspector shall cause a copy of the notice of lis
pendens to be served upon the owners and parties in interest in the dwelling at the time of filing in
accordance with G.S. Section 160A-445 G.S. Section 1.120.2, as applicable. Upon compliance with the
requirements of any order issued based upon a complaint and hearing, the inspector shall direct the clerk
of superior court to cancel the notice of lis pendens.

5-50. - Dwelling unfit for human habitation.
The housing inspector shall determine that a dwelling is unfit for human habitation if he or she finds
that any one of the following conditions exist in a dwelling:
A.

Interior walls or vertical studs which seriously list, lean or buckle to an extent as to render the
dwelling unsafe;

B.

Supporting member or members which show thirty-three percent or more damage or
deterioration, or non-supporting, enclosing or outside walls or covering which show fifty percent
or more of damage or deterioration;

C.

Floors or roofs which have improperly distributed loads, which are overloaded or which have
insufficient strength to be reasonably safe for the purpose used;

D.

Damage by fire, wind or other causes as to render the dwelling unsafe;

E.

Dilapidation, decay, unsanitary conditions or disrepair which is dangerous to the health, safety
or welfare of the occupants or other people in the town;

F.

Inadequate facilities for egress in case of fire or panic;

G.

Defects significantly increasing the hazards of fire, accident or other calamities;

H.

Lack of adequate ventilation, light, heating or sanitary facilities to the extent as to endanger the
health, safety or general welfare of the occupants or other residents of the town;

I.

Lack of proper electrical, heating or plumbing facilities required by this chapter which constitutes
a definite health or safety hazard; and

J.

Lack of connection to a potable water supply and/or to the public sewer or other approved
sewage disposal system, the lack of either one of which renders a dwelling unfit for human
habitation. For the purposes of this standard, a dwelling is not connected to a potable water
supply if the water supply has been cut off because of nonpayment of the water bill or otherwise
or if the system for any reason is not receiving a flow of potable water to the tap.

5-51. - Structural standards.
In addition to the ten conditions stated in Section 5-50, any one of which renders a dwelling unfit for
human habitation, the housing inspector shall determine that a dwelling is unfit for human habitation if he
or she finds that a dwelling fails to fully comply with seven or more of the following enumerated standards
of dwelling fitness:
A.

Structural Integrity. Walls, partitions, supporting members, sills, joists, rafters or other structural
members shall not list, lean or buckle, shall not be rotted, deteriorated or damaged, and shall
not have holes or cracks which might admit rodents.

B.

Supports. Floors or roofs shall have adequate supporting members and strength to be
reasonably safe for the purpose used.

C.

Foundations. Foundations, foundation walls, piers or other foundation supports shall not be
deteriorated or damaged.

D.

Steps. Steps, stairs, landings, porches or other parts or appurtenances shall be maintained in a
condition that they will not fail or collapse.

E.

Egress. Adequate facilities for egress in case of fire or panic shall be provided.

F.

Interior Materials. Interior walls and ceilings of all rooms, closets and hallways shall be furnished
of suitable materials which will, by use of reasonable household methods, promote sanitation
and cleanliness, and shall be maintained in a manner so as to enable the occupants to maintain
reasonable privacy between various spaces.

G.

Weatherization. The roof, flashings, exterior walls, basement walls, floors and all doors and
windows exposed to the weather shall be constructed and maintained so as to be weather and
watertight.

H.

Chimneys. There shall be no chimneys or parts thereof which are defective, deteriorated or in
danger of falling, or in a condition or location as to constitute a fire hazard.

I.

Floors. There shall be no use of the ground for floors, or wood floors on the ground.

5-52. - Plumbing standards.
A.

Facilities. Each dwelling unit shall contain not less than a kitchen sink, lavatory, tub or shower, water
closet, and an adequate supply of both cold water and hot water. All water shall be supplied through
an approved pipe distribution system connected to a potable water supply. For the purposes of this
standard, a dwelling is not connected to a potable water supply if the water supply has been cut off
because of non-payment of the water bill or otherwise or if the system for any reason is not receiving
a flow of potable water to the tap.

B.

Maintenance. All plumbing fixtures shall meet the standards of the town Plumbing Code and shall be
maintained in a state of good repair and in good working order.

C.

Accessible. All required plumbing fixtures shall be located within the dwelling and be accessible to
the occupants of the same. The water closet and tub or shower shall be located in a room or rooms
affording privacy to the user.

5-53. - Heating standards.
A.

Every dwelling shall have facilities for providing heat in accordance with either subsection B or C of
this section. The facilities shall be maintained in a state of good repair and good working order.

B.

Every central or electric heating system shall be of sufficient capacity so as to heat all habitable
rooms, sufficient chimneys, flues, or gas vents, with heating appliances connected, so as to heat at
least one habitable room, excluding the kitchen, bathrooms and water closet compartments in every
dwelling to which it is connected with to a minimum temperature of seventy degrees sixty-eight
degrees Fahrenheit measured at a point three feet above the floor with an outside temperature of 20
degrees Fahrenheit during average winter conditions.

C.

Where a central or electric heating system is not provided, each dwelling shall be provided with
sufficient electrical receptacles, fireplaces, chimneys, flues or gas vents whereby heating appliances
may be connected so as to heat all habitable rooms, bathrooms and water closet compartments with
a minimum temperature of seventy degrees sixty-eight degrees Fahrenheit measured three feet
above the floor during average winter conditions.

D.

If a dwelling unit contains a heating system or heating appliances that meet the requirements of
subsection (b) or (c) of this section, the owner of the dwelling unit shall not be required to install a
new heating system or heating appliances, but the owner shall be required to maintain the existing
heating system or heating appliances in a good and safe working condition. Otherwise, the owner of
the dwelling unit shall install a heating system or heating appliances that meet the requirements of
subsection (b) or (c) of this section and shall maintain the heating system or heating appliances in a
good and safe working condition.

5-54. - Electrical standards.
A.

Wiring. Every dwelling shall be wired for electric lights and convenience receptacles. Every habitable
room shall contain at least two floor or wall type electrical convenience receptacles, connected in a
manner as determined by the town Electric Code. There shall be installed in every bathroom, water
closet room, laundry room and furnace room at least one supplied ceiling or wall-type electric light
fixture. In the event wall or ceiling light fixtures are not provided in any habitable room, then each
habitable room shall contain at least three floor or wall-type electric convenience receptacles.

B.

Hall Lights. Every public hall and stairway in every multiple dwelling shall be adequately lighted by
electric lights at all times when natural light is not sufficient.

C.

Maintenance. All fixtures, receptacles, equipment and wiring shall be maintained in a state of good
repair, safe, capable of being used, and installed in accordance with the town Electric Code.

5-55. - Ventilation standards.
A.

Every habitable room shall have at least one window or skylight facing directly to the outdoors. The
minimum total window area, measured between stops, for every habitable room shall be ten percent
of the floor area of a room. Whenever walls or other portions of structures face a window of any room
and light obstructions are located less than five feet from the window and extend to a level above
that of the ceiling of the room, a window shall not be deemed to face directly to the outdoors and
shall not be included as contributing to the required minimum total window area. Whenever the only
window in a room is a skylight type window in the top of a room, the total window area of skylight
shall equal at least fifteen percent of the total floor area of the room.

B.

Every habitable room shall have at least one window or skylight which can easily be opened, or
another device as will adequately ventilate the room. The total openable window area in every
habitable room, shall be equal to at least forty-five percent of the minimum window area size or
minimum skylight type window size as required, or shall have other approved equivalent ventilation.

C.

Every bathroom equipped with more than one water closet compartment shall comply with the light
and ventilation requirements for habitable rooms.

5-56. - Space, use and location standards.
A.

Room Sizes. Every dwelling unit shall contain at least the minimum room size in each habitable
room as required by the town Residential Building Code. (Floor area shall be calculated on the basis
of habitable room area. However, closet area and wall area within the dwelling may count for not
more than ten percent of the required habitable floor area. The floor area of any part of any room
where the ceiling height is less than four and one-half feet shall not be considered as a part of the
floor area in computing the total area of the room to determine maximum permissible occupancy.)
Every dwelling unit shall contain at least one hundred fifty square feet of habitable floor area for the
first occupant, at least one hundred square feet of additional habitable area for each of the next three
occupants, and at least seventy-five square feet of additional habitable floor area for each additional
occupant. In every dwelling unit and in every rooming unit, every room occupied for sleeping
purposes by one occupant shall contain at least seventy square feet of floor area, and every room
occupied for sleeping purposes by more than one occupant shall contain at least fifty square feet of
floor area for each occupant twelve years of age and over, and at least thirty-five square feet of floor
area for each occupant under twelve years of age.

A. B. Ceiling Height. At least one-half of the floor area of Every habitable room shall have a ceiling
height of not less than seven feet and six inches.
B. C.

Cellar. No cellar shall be used for living purposes unless:

1.

The floor and walls are substantially watertight;

2.

The total window area, total openable window area and ceiling height are equal to those
required for a habitable room; and

3.

The required minimum window area of every habitable room is entirely above the grade
adjoining the window area, except where the windows face a stairwell, window well or access
way.

5-57. - Safe and sanitary maintenance standards.
A.

Exterior Foundation, Walls and Roofs. Every foundation wall, exterior wall and exterior roof shall be
substantially weather tight and rodent proof; shall be kept in sound condition and good repair; shall
be capable of affording privacy; shall be safe to use and capable of supporting the load which normal
use may cause to be placed thereon. Every exterior wall shall be protected with paint or other
protective covering to prevent the entrance of penetration of moisture or the weather.

B.

Interior Floors, Walls and Ceilings. Every floor, interior wall and ceiling shall be substantially rodent
proof; shall be kept in sound condition and good repair; and shall be safe to use and capable of
supporting the load which normal use may cause to be placed thereon.

C.

Windows and Doors. Every window, exterior door, basement or cellar door and hatchway shall be
substantially weather tight, watertight and rodent proof; and shall be kept in sound working condition
and good repair.

D.

Stairs Porches and Appurtenances. Every inside and outside stair, porch and any appurtenances
thereto shall be safe to use and capable of supporting the load that normal use may cause to be
placed thereon; and shall be kept in sound condition and good repair.

E.

Bathroom and Kitchen Floors. Every bathroom and kitchen floor surface and water closet
compartment floor surface shall be constructed and maintained so as to be reasonably impervious to
water and so as to permit the floor to be easily kept in sound condition and good repair.

F.

Supplied Facilities. Every supplied facility, piece of equipment or utility which is required under this
chapter shall be so constructed or installed that it will function safely and effectively and shall be
maintained in satisfactory working condition.

G.

Drainage. Every yard shall be properly graded so as to obtain thorough drainage and so as to
prevent the accumulation of stagnant water.

H.

Smoke Detector Systems. Every dwelling unit shall be provided with an approved listed smoke
detector installed in accordance with the manufacturer's recommendations and listing. When
activated, the detector shall provide an audible alarm. The detector shall be tested in accordance
with and meet the requirements of IRC and the household fire warning equipment provisions of
NFPA 72 UL 217, Single and Multiple Station Smoke Detectors.
1. Every dwelling shall be equipped with smoke detectors installed to protect occupants in all
sleeping areas. Operable smoke alarms, shall be either battery-operated or electrical, having an
Underwriters' Laboratories, Inc. listing or other equivalent national testing laboratory approval,
and installed in accordance with either the standards of the National Fire Protection Association
or the minimum protection designated in the manufacturer's instructions.
2. Every dwelling shall have a minimum of one operable carbon monoxide alarm per rental unit per
level, either battery-operated or electrical, that is listed by a nationally recognized testing
laboratory that is OSHA-approved to test and certify to American National Standards
Institute/Underwriters Laboratories Standards ANSI/UL2034 or ANSI/UL2075, and install the
carbon monoxide alarms in accordance with either the standards of the National Fire Protection
Association or the minimum protection designated in the manufacturer's instructions.
3. A carbon monoxide alarm may be combined with smoke alarms if the combined alarm does both
of the following: (i) complies with ANSI/UL2034 or ANSI/UL2075 for carbon monoxide alarms and
ANSI/UL217 for smoke alarms; and (ii) emits an alarm in a manner that clearly differentiates
between detecting the presence of carbon monoxide and the presence of smoke.

4. The requirements in subsections H. (2.) and H (3.) above apply only to dwelling units having a
fossil-fuel burning heater, appliance, or fireplace, and in any dwelling unit having an attached
garage.

5-58. - Insect, rodent and infestation control standards.
A.

Screens. For protection against mosquitoes, flies and other insects every dwelling shall have:
1.

Supplied and installed screens on every door opening leading directly from the dwelling to
outdoor space, except that sliding doors, doors with self-closing devices, doors on mobile
homes with self-closing devices and doors that open into rooms of living spaces that are
artificially ventilated or air conditioned are exempt from this provision.

2.

Supplied and installed screens on every window or other device with an opening to outdoor
space, except that this requirement shall not apply for any room or rooms of a dwelling that are
ventilated year round with an operable and installed heating and air conditioning system.

B.

Rodent Control. Every basement or cellar window used or intended to be used for ventilation, and
every other opening to a basement which might provide an entry for rodents, shall be supplied with
screens installed or other approved device as will effectively prevent their entrance.

C.

Infestation. Every dwelling shall be maintained in a manner to be free of any infestations of insects,
rodents or other pests. Every occupant of a dwelling containing a single dwelling unit shall be
responsible for the extermination of any insects, rodents or other pests therein or on the premises;
and every occupant of a dwelling unit in a dwelling containing more than one dwelling unit shall be
responsible for the extermination whenever his or her dwelling unit is the only one infested.
Whenever infestation exists in two or more of the dwelling units in any dwelling or in the shared or
public parts of any dwelling containing two or more dwelling units, extermination shall be the
responsibility of the owner.

D.

Rubbish Storage and Disposal. Every dwelling shall be supplied with approved containers and
covers for storage of rubbish as required by town ordinances, and the owner, operator or agent in
control of the dwelling or dwelling unit shall be responsible for the removal of rubbish.

E.

Garbage Storage and Disposal. Every dwelling shall be supplied with an approved garbage disposal
facility, which may be an adequate mechanical garbage disposal unit (mechanical sink grinder) in
each dwelling unit or an incinerator unit, to be approved by the inspector, in the structure for the use
of the occupants of each dwelling unit, or an approved outside garbage container as required by
town ordinances.

5-59. - Rooming house standards.
A.

All of the provisions of this chapter, and all of the minimum standards and requirements of this
chapter, shall be applicable to rooming houses, and to every person who operates a rooming house
or who occupies or lets to another for occupancy any rooming unit in any rooming house, except as
provided in the following divisions:
1.

Water Closet, Hand Lavatory and Bath Facilities. At least one water closet, lavatory basin and
bathtub or shower, properly connected to an approved water and sewer system and in good
working condition, shall be supplied for each four rooms within a rooming house wherever the
facilities are shared. All facilities shall be located within the residence building served, shall be
directly accessible from a common hall or passageway and shall not be more than one story
removed from any of the persons sharing the facilities. Every lavatory basin and bathtub or
shower shall be supplied with hot and cold water at all times. The required facilities shall not be
located in a cellar.

2.

Minimum Floor Area for Sleeping Purposes. Every room occupied for sleeping purposes by one
occupant shall contain at least seventy square feet of floor area, and every room occupied for
sleeping purposes by more than one occupant shall contain at least fifty square feet of floor

area for each occupant twelve years of age and over and at least thirty-five square feet of floor
area for each occupant under twelve years of age.
2. 3.
Sanitary Conditions. The operator of every rooming house shall be responsible for the
sanitary maintenance of all walls, floors and ceilings, and for the sanitary maintenance of every
other part of the rooming house; and shall be further responsible for the sanitary maintenance of
the entire premises where the entire structure or building within which the rooming house is
contained is leased or occupied by the operator.
3. 4.

B.

Sanitary Facilities. Every water closet, flush urinal, lavatory basin and bathtub or shower
required by subsection A of this section shall be located within the rooming house and within a
room or rooms which afford privacy and are separate from the habitable rooms, and which are
accessible from a common hall and without going outside the rooming house or through any
other room therein.

Full compliance with a standard means that if any part of the stated standard is not complied with by
a particular dwelling then that dwelling has failed to fully comply with the enumerated standard. For
example, in regard to Section 5-52(A), if all standards are met in a dwelling except that a supply of
hot water is not provided then the dwelling fails to fully comply with Section 5-52(A).

5-60. - Dwellings not in compliance—Not unfit for human habitation.
A.

In any case where the housing inspector determines that a dwelling fails to fully comply with one or
more but less than seven of the above enumerated standards of dwelling fitness, the dwelling shall
not be found to be unfit for human habitation and shall not be subject to the procedures and
remedies as provided for in this chapter for dwellings unfit for human habitation. Each failure of
noncompliance, however, shall constitute a violation of the terms of this chapter and shall subject the
violator to the penalties and enforcement procedures, civil or criminal or both, of Section 5-70.

B.

In making the determination as described in this section, the housing inspector shall not be required
to make notice and hold the hearing as called for in Section 5-49, but the housing inspector may do
so if the determination of the severity and classification of dwelling fitness is not clear to the housing
inspector upon preliminary investigation.

5-61. - Procedure after hearing—Order.
A.

B.

If, after notice and hearing, the housing inspector determines that the dwelling under consideration is
unfit for human habitation in accordance with the standards set forth above, he or she shall state in
writing his or her findings of fact in support of that determination and shall issue and cause to be
served upon the owner thereof an order:
1.

If the repair, alteration or improvement of the dwelling can be made at a cost of less than fifty
percent of the value of the dwelling, requiring the owner, within the time specified, to repair, alter
or improve the dwelling in order to render it fit for human habitation or to vacate and close the
dwelling as a human habitation, based upon the housing inspector’s standards for closing
dwellings; or

2.

If the repair, alteration or improvement of the dwelling cannot be made at a cost of less than fifty
percent of the value of the dwelling, requiring the owner, within the time specified in the order, to
remove or demolish the dwelling. If, after notice and hearing, the housing inspector determines
that the dwelling under consideration is not unfit for human habitation but is not in full
compliance with one or more standards of dwelling fitness as set forth above, he may proceed
with the enforcement procedures of Section 5-71 of this chapter, civil or criminal or both.

Whenever a determination is made pursuant to subsection A or (A) (2) of this section that a dwelling
must be vacated and closed, or removed or demolished, under the provisions of this section, notice
of the order shall be given by first class mail to any organization involved in providing or restoring
dwellings for affordable housing that has filed a written request for those notices. A minimum period
of forty-five days from the mailing of notice shall be given before removal or demolition by action of
the inspector, to allow the opportunity for any organization to negotiate with the owner to make

repairs, lease or purchase the property for the purpose of providing affordable housing. The
inspector shall certify the mailing of the notices, and the certifications shall be conclusive in the
absence of fraud. Only an organization that has filed a written request for notices may raise the issue
of failure to mail notices, and the sole remedy shall be an order requiring the inspector to wait fortyfive days before causing removal or demolition.

5-62. - Failure to comply with order.
A.

B.

If the owner fails to comply with an order to repair, alter or improve or to vacate and close the
dwelling, the housing inspector may:
1.

Cause the dwelling to be repaired, altered or improved or to be vacated and closed; or

2.

Cause to be posted on the main entrance of any dwelling, a placard with the following words:
"This building is unfit for human habitation; the use or occupation of this building for human
habitation is prohibited and unlawful." Occupation of a building so posted shall constitute a
violation of this chapter.

If the owner fails to comply with an order to remove or demolish the dwelling, the housing inspector
may:
1.

Cause the dwelling to be vacated and removed or demolished; or

2.

Cause to be posted on the main entrance of any dwelling, a placard with the following words:
"This building is unfit for human habitation; the use or occupation of this building for human
habitation is prohibited and unlawful." Occupation of a building so posted shall constitute a
violation of this chapter.

C.

The duties of the housing inspector set forth in subsections A and B (5-47) shall not be exercised
until the mayor and board of commissioners shall have, by ordinance, ordered the housing inspector
to proceed to effectuate the purpose of this chapter with respect to the particular property or
properties which the housing inspector shall have found to be unfit for human habitation and which
property or properties shall be described in this chapter. No ordinance shall be adopted to require
demolition of a dwelling until the owner has first been given a reasonable opportunity to bring it into
conformity with the Housing Code. For the purposes of this subsection, a period of ninety days
following the date of the housing inspector’s order shall constitute a reasonable opportunity. This
order chapter shall be recorded in the office of the register of deeds in the county wherein the
property or properties are located and shall be indexed in the name of the property owner in the
grantor index.

D.

The amount of the cost of repairs, alterations or improvements, or vacating and closing, or removal
or demolition by the housing inspector shall be a lien against the real property upon which the cost
was incurred, which lien shall be filed, have the same priority, and be collected as the lien for special
assessment provided in G.S. Section 160A-443 160D 1203. If the dwelling is removed or demolished
by the housing inspector, he or she shall sell the materials of the dwelling, and any personal
property, fixture or appurtenances found in or attached to the dwelling, and shall credit the proceeds
of the sale against the cost of the removal or demolition and any balance remaining shall be
deposited in the superior court by the housing inspector, shall be secured in a manner directed by
the court, and shall be disbursed by the court to the persons found to be entitled thereto by final
order of the decree of the court.

E.

If any occupant fails to comply with an order to vacate dwelling, the housing inspector may file a civil
action in the name of the town to remove the occupant. The action to vacate the dwelling shall be in
the nature of summary ejectment and shall be commenced by filing a complaint naming as partiesdefendant any persons occupying the dwelling. The clerk of superior court shall issue a summons
requiring the defendant to appear before a magistrate at a certain time, date and place not to exceed
ten days from the issuance of the summons to answer the complaint. The summons and complaint
shall be served as provided in G.S. Section 42-29. The summons shall be returned according to its
tenor, and if on its return it appears to have been duly served, and at the hearing the housing
inspector shall have produced the certified copy of the ordinance adopted by the board of

commissioner pursuant to subsection C authorizing the housing inspector to proceed to vacate the
occupied dwelling, the magistrate shall have the authority to enter judgment ordering that the
premises be vacated and that all persons be removed. The judgment ordering that the dwelling be
vacated shall be enforced in the same manner as the judgment for summary ejectment entered
under G.S. Section 42-30. An appeal from any judgment entered hereunder by the magistrate may
be taken as provided in G.S. Section 7A-228, and the execution of that judgment may be stayed as
provided in G.S. Section 7A-227. An action to remove an occupant of a dwelling who is a tenant of
the owner may not be in the nature of a summary ejectment proceeding pursuant to this subsection,
unless the occupant was served with notice at least thirty days before the filing of the summary
ejectment proceeding that the mayor and board of commissioners has ordered the housing inspector
to proceed to exercise his or her duties under subsections A, B and C of this section to vacate and
close or remove and demolish the dwelling.

5-63. - Service of complaints and orders.
A.

Complaints or orders issued by an inspector shall be served upon persons either personally or by
registered or certified mail. When service is made by registered or certified mail, a copy of the
complaint or order may also be sent by regular mail. Service shall be deemed sufficient if the
registered or certified mail is unclaimed or refused, but the regular mail is not returned by the post
office within ten days after the mailing. If regular mail is used, a notice of the pending proceedings
shall be posted in a conspicuous place on the premises affected.

B.

If the identities of any owners or the whereabouts of persons are unknown and cannot be
ascertained by the inspector in the exercise of reasonable diligence, or, if the owners are known but
have refused to accept service by registered or certified mail, and the inspector makes an affidavit to
that effect, then the serving of the complaint or order upon the owners or other persons may be
made by publication in a newspaper having general circulation in the town at least not later than the
time at which personal service would be required under the provisions of this chapter. When service
is made by publication, a notice of the pending proceedings shall be posted in a conspicuous place
on the premises thereby affected.

5-64. - Appeals.
A.

The board of adjustment is hereby appointed as the housing appeals board to which appeals from
any decision or order of the housing inspector may be taken. Except where this chapter provides for
different rules or procedures, the board of adjustment acting as the housing appeals board shall
follow its rules of procedure, which may be amended to provide specifically for this function.

B.

An appeal from any decision or order of the housing inspector may be taken by any person
aggrieved thereby or by any officer, board or commission of the town. Any appeal from the housing
inspector shall be in writing and shall be taken within ten days from the rendering of the decision or
service of the order by filing with the housing inspector and with the board a notice of appeal which
shall specify the grounds upon which the appeal is based. Upon the filing of any notice of appeal, the
housing inspector shall forthwith transmit to the board all the papers constituting the record upon
which the decision appealed from was made. When an appeal is from a decision of the housing
inspector refusing to allow the person aggrieved thereby to do any act, his or her decision shall
remain in force until modified or reversed. When any appeal is from a decision of the housing
inspector requiring the person aggrieved to do any act, the appeal shall have the effect of
suspending the requirement until the hearing by the board, unless the housing inspector certifies to
the board after the notice of appeal is filed with him or her, that because of facts stated in the
certificate (a copy of which shall be furnished the appellant), a suspension of his or her requirement
would cause imminent peril to life or property. In that case the requirement shall not be suspended
except by a restraining order, which may be granted for due cause shown upon not less than one
day written notice to the housing inspector, by the board, or by a court of record upon petition made
pursuant to subsection E of this section.

C.

The board of adjustment shall fix a reasonable time for hearing appeals, shall give due notice to the
parties, and shall render its decision within a reasonable time. Any party may appear in person or by

agent or attorney. The board may reverse or affirm, wholly or partly, or may modify the decision or
order appealed from, and may make any decision and order that in its opinion ought to be made in
the matter, and to that end it shall have all the powers of the housing inspector, but the concurring
vote of four-fifth of the members of the board shall be necessary to reverse or modify any decision or
order of the housing inspector. The board shall have power also in passing upon appeals, when
practical difficulties or unnecessary hardships would result from carrying out the strict letter of the
chapter, to adapt the application of the chapter to the necessities of the case to the end that the spirit
of the chapter shall be observed, public safety and welfare secured, and substantial justice done.
D.

Every decision of the board shall be subject to review by proceedings in the nature of certiorari
instituted within fifteen days of the decision of the board, but not otherwise.

E.

Any person aggrieved by an order issued by the housing inspector or a decision rendered by the
board may petition the superior court for an injunction, restraining the housing inspector from
carrying out the order or decision and the court may, upon the petition, issue a temporary injunction
restraining the housing inspector pending a final disposition of the cause. The petition shall be filed
within thirty days after issuance of the order or rendering of the decision. Hearings shall be had by
the court on a petition within twenty days, and shall be given preference over other matters on the
court's calendar. The court shall hear and determine the issues raised and shall enter the final order
or decree as law and justice may require. It shall not be necessary to file bond in any amount before
obtaining a temporary injunction under this subsection.

5-65. - Alternative remedies.
A.

Nothing in this chapter nor any of its provisions shall be construed to impair or limit in any way the
power of the town to define and declare nuisances and to cause their removal or abatement by
summary proceedings or otherwise nor shall enforcement of one remedy provided herein prevent the
enforcement of any other remedy or remedies provided herein or in other ordinances or laws. In
addition to the remedies provided for herein, any violation of the terms of this chapter shall subject
the violator to the penalties and remedies, either criminal or civil or both, as set forth in Section 5-70
of this chapter.

B.

No dwelling shall be hereafter erected, altered, moved or changed in occupancy without a certificate
of occupancy. In any case where the housing inspector, after notice and hearing as required herein,
finds that a dwelling or dwelling unit is unfit for human habitation, he or she shall withhold issuance of
a certificate of occupancy for the dwelling or dwelling unit until the time that he or she determines
that it is fit for human habitation. In addition, in any case where the housing inspector, after
preliminary investigation as provided for herein, concludes, based upon that investigation, that a
dwelling or dwelling unit is unfit for human habitation and believes that the occupancy of the dwelling
or dwelling unit could cause imminent peril to life or property from fire or other hazards, he or she
shall withhold issuance of a certificate of occupancy for the dwelling or dwelling unit until a time that
he or she determines that it is fit for human habitation.

C.

If any dwelling is erected, constructed, altered, repaired, converted, maintained or used in violation
of this chapter or of any valid order or decision of the housing inspector or board made pursuant to
any ordinance or code adopted under authority of this chapter, the housing inspector may institute
any appropriate action or proceedings to prevent the unlawful erection, construction, reconstruction,
alteration or occupancy, to restrain, correct or abate the violation, to prevent the occupancy of the
dwellings, or to prevent any illegal act, conduct or use in or about the premises of the dwelling.

5-66. - Conflict with other provisions.
In the event any provision, standard or requirement of this chapter is found to be in conflict with any
provision of any other ordinance or code of the town, the provision which establishes the higher standard
or more stringent requirement for the promotion and protection of the health and safety of the residents of
the town's jurisdiction shall prevail. The North Carolina Building Code, current edition, shall serve as the
standard for all alterations, repairs, additions, removals, demolitions and other acts of building made or
required pursuant to this chapter.

5-67. - Repeal and reenactment of existing housing code.
The rewriting of this chapter in part carries forth by reenactment some of the provisions of the
existing Housing Code of the town of North Wilkesboro and it is not intended to repeal but rather to
reenact and continue in force existing provisions so that all rights and liabilities that have been accrued
are preserved and may be enforced. All provisions of the Housing Code which are not reenacted herein
are hereby repealed. All suits at law or in equity and/or all prosecutions resulting from the violation of the
Housing Code in effect, which are now pending in any of the courts of this state or of the United States,
shall not be abated or abandoned by reason of the adoption of this chapter, but shall be prosecuted to
their finality the same as if this chapter had not been adopted; any and all violations of the existing
chapter, prosecutions for which have not been instituted may be filed and prosecuted; nothing in this
chapter shall be so construed as to abandon, abate or dismiss any litigation or prosecution now pending
and/or which may have been instituted or prosecuted.

5-68. - Validity.
A.

If any section, division, sentence, clause or phrase of this chapter is for any reason held to be
invalid, the decision shall not affect the validity of the remaining portions of this chapter. The board of
commissioners hereby declares that it would have passed this chapter and each section, subsection,
clause and phrase thereof, irrespective of the fact that any one or more sections, divisions,
sentences, clauses or phrases be declared invalid.

B.

All ordinances in conflict with the provisions of this chapter are hereby repealed to the extent of
conflict.

C.

This chapter shall become effective upon its adoption by the board of commissioners of the town of
North Wilkesboro, North Carolina.

5-69. - Violations.
In addition to the conditions, acts or failures to act that constitute violations specified in this chapter
above, it shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglect or refuse to repair,
alter or improve the same, or to vacate and close or vacate and remove or demolish the same, upon
order of the inspector duly made and served as herein provided, within the time specified in the order. It
shall be unlawful for the owner of any dwelling, with respect to which an order has been issued pursuant
to Section 5-61, to occupy or permit the occupancy of the same after the time prescribed in the order for
its repair, alteration or improvement or its vacation and closing, or vacation and removal or demolition.

5-70. - Penalties.
A.

Criminal Penalties. Any person, firm or corporation who violates the provisions of this chapter or fails
to comply with any of its requirements shall, upon conviction, be guilty of a Class 3 misdemeanor
and shall be fined not more than a maximum of five hundred dollars, imprisonment of up to thirty
days, or both, for each violation, as provided in North Carolina General Statutes Section 14-4. The
housing inspector may refer a violation to the district attorney for institution of criminal prosecution of
the alleged violator.

B.

Civil Penalties. The following civil penalty amounts are hereby established:
1.

Notice of Violation. Correct violation within the specified timeframe (typical timeframe) ten to
thirty days;

2.

First civil penalty citation: fifty dollars;

3.

Second and subsequent civil penalty citation(s) for same offense: one hundred dollars;

4.

Third civil penalty citation for same offense: two hundred fifty dollars;

5.

Fourth civil penalty citation for same offense: five hundred dollars.

Subsequent citations for the same violation may be issued by the Building Inspector once the "grace
period" has expired in association with the initial notice of violation. Each day the violation remains
uncorrected shall constitute a separate violation that subjects the violator to additional civil penalties. In
addition to civil penalties rendered, the violator may be required to pay any and/or all attorney's fees in
the collection of monetary penalties or fees.
C.

Settlement of Claims. The Building Inspector is authorized to determine the amount of payment that
will be accepted in full and final settlement of some or all of the claims the governing body may have
in connection with the violation. The Building Inspector shall indicate in writing the claims from which
the violator is released. If the violation has not been remedied, payment shall not release a violator
from potential criminal prosecution or a claim for injunctive relief and/or an order of abatement.

D.

Continuing Violations. The Building Inspector may issue a civil penalty citation for a violation that
continues without being corrected. The violator in such cases may be assessed a penalty for each
day of the continuing violation. An initial civil penalty citation for a single violation must be issued
before a civil penalty citation for a continuing violation is issued. If the violator has failed to pay the
penalty and correct the violation after the initial civil penalty citation, the violator is subject to a civil
penalty citation for a continuing violation with a daily penalty. An initial civil penalty citation is not
required if the town has previously issued a civil penalty citation to the violator for the same violation
at the same location within the previous two years.

The Building Inspector may give a single notice of a civil penalty citation for a continuing violation.
The notice must contain a copy of the notice of violation and must state that the violation is continuing,
that a daily penalty of a specified amount is being imposed, and that the penalty is cumulative.

CHAPTER 5, Article VI, Non-Residential Buildings or Structures Standards (REFORMATTED)
Section 6.01 5-71.- Title.
This Article shall be known as the "Non-Residential Buildings or Structures Standards" for the Town of
North Wilkesboro, and may be cited as such, and will be referred to hereinafter as "this Article."
Section 6.02

5-72.- Purpose.

It is the purpose of the provisions of this Article to provide a just, equitable and practicable method to
evaluate whether non-residential buildings or structures fail to meet minimum standards of maintenance,
sanitation, and safety established by the Board of Commissioners.
The minimum standards address conditions that are dangerous and injurious to public health, safety, and
welfare and identify circumstances under which a public necessity exists for the repair, closing, or
demolition of such buildings or structures. The provisions of this Article are cumulative with and in
addition to any other remedy provided by law including the current editions of standard codes adopted by
the Town of North Wilkesboro.
Section 6.03

5-73. - Findings; Authority.

Pursuant to Chapter 160D-1129 of the General Statutes of North Carolina, it is hereby found and
declared that there exist in the Town non-residential buildings or structures which are unsafe and
especially dangerous to life because of liability to fire or because of bad conditions of walls, overloaded
floors, defective construction, decay, unsafe wiring or heating systems, inadequate means of egress and
other causes.
In addition, it is hereby found and declared, that there exist in the Town non-residential buildings or
structures which, although not meeting the classification of unsafe and especially dangerous to life, fail to
fully comply with all the minimum standards for non-residential buildings or structures fitness as
established herein and, therefore, have present one or more conditions which are inimical to the public
health, safety and general welfare. Such conditions, if not corrected, can lead to deterioration and

dilapidation of non-residential buildings or structures which render them unsafe and especially dangerous
to life.
Section 6.04

5-74. - Scope; Jurisdiction.

The provisions of this Article shall apply to all existing non-residential buildings or structures and to all
non-residential buildings or structures hereafter constructed within the Town Limits’ Central Business
District (CBD) and General Business District (GB) as now or hereafter established.
Section 6.05

5-75. - General Definitions and Interpretations.

Unless specifically defined in 5-76 Section 6.06, words used in the Non-Residential Buildings or
Structures Standards shall have their respective customary dictionary definitions. For the purpose of
these regulations, certain words, terms or phrases used herein are interpreted and defined as follows:










Words used in the present tense shall include the future tense.
Words used in the singular shall include the plural and words used in the plural shall include the
singular.
The words "shall" and "will" always indicate MANDATORY. The words "should" and "may"
always indicate OPTIONAL.
The word "lot" includes the words "plot" and/or "parcel".
The word "building" includes the word "structure".
The word "person" includes a "firm, association, organization, partnership, trust, company,
corporation and/or individual".
The word "use" includes the terms "arranged, designed, and/or intended" for a use, activity and/or
purpose.
The term "Board of Adjustment" shall always indicate the Board of Adjustment of The Town of
North Wilkesboro, North Carolina as created and appointed by the Board of Commissioners of
the Town of North Wilkesboro.
The term "Town Board of Commissioners” shall always indicate the Board of Commissioners of
The Town of North Wilkesboro, North Carolina.

Section 6.06

5-76. - Special Definitions and Interpretations.

The following definitions shall apply in the interpretation and enforcement of this Article:
“Building”: Any covered structure intended for shelter, housing or enclosure of persons, animals,
facilities, equipment or chattels; the term Building shall be construed to include the term Structure;
furthermore, it shall be construed as if followed by the term or part thereof.
“Building, Accessory”: A detached subordinate building located on a lot, parcel or tract whose use is
incidental to that of the principal building. A building cannot be considered accessory unless it
accompanies a principal building on the same lot, parcel or tract.
“Building, Principal”: A building in which the principal use of the lot, parcel or tract is conducted.
“Building Code”: The North Carolina State Building Code.
“Deterioration”: The condition of a building or part thereof, characterized by holes, breaks, rot, crumbling,
rusting, peeling paint or other evidence of physical decay or loss of structural integrity.
“Fire Hazard”: (see also Nuisance) Anything or act which increases, or may cause an increase of, the
hazard, likelihood or menace of fire to a greater degree than reasonable for the conduct of the nonresidential use on the premises, or which may unreasonably obstruct, delay, or hinder, or may

unreasonably become the cause of an obstruction, a delay, a hazard or an unreasonable hindrance to the
prevention, suppression or extinguishment of fire.
“Garbage”: The animal and vegetable waste resulting from the handling, preparation, cooking and
consumption of food.
“Infestation”: The haunting or overrunning by rats, snakes, birds, insects or other destructive vermin or
animals that endanger the public health and safety.
“Landowner or owner”: The holder of the title in fee simple. Absent evidence to the contrary, a local
government may rely on the county tax records to determine who is a landowner. The landowner may
authorize a person holding a valid option, lease, or contract to purchase to act as his or her agent or
representative for the purpose of making applications for development approvals.
“Non-Residential Building or Structures Standards Inspector”: The public officer delegated as such by the
Town Board of Commissioners of the Town of North Wilkesboro. (Hereinafter referred to as "the
Inspector".)
“Nuisance”:
1)
Any public nuisance known as common law or in equity jurisprudence, or as provided by
the statutes of the State of North Carolina, or the ordinances of the Town of North Wilkesboro; or.
2)
Any condition including an attractive nuisance which may prove detrimental to human
health or safety whether in a building, on the premises of a building, or part of a building or upon
an occupied lot; or.
3)
Physical conditions dangerous to human life or detrimental to health of persons in, on or
near the premises where the condition exists; or
4)
Unsanitary conditions or conditions that are dangerous to public health, well-being or the
general welfare; or
5)
Fire hazards or other safety hazards.
“Occupant”: Any person who has charge, care or control of a non-residential building or structure or a
part thereof, whether with or without the knowledge and consent of the owner, or any person, individually
or jointly, entitled to possession regardless of whether the building or structure is actually occupied or not.
“Owner”: The holder of the title in fee simple and every mortgagee of record of a property.
“Parties in Interest”: All individuals, associations, and corporations who have interests of record in a
nonresidential building or structure and any who are in possession thereof.
“Physical Valuation”: The estimated cost to replace a building in kind.
“Plumbing”: All of the following supplies, facilities and equipment: gas pipes, gas burning equipment,
water pipes, water heaters, garbage disposal units, waste pipes, water closets, sinks, installed
dishwashers, lavatories, bathtubs, shower baths, installed clothes washing machines, catch basins, vents
and other similar fixtures, together with all connections to water, sewer or gas lines, and water pipes and
lines utilized in conjunction with HVAC equipment.
“Property”: All real property subject to land-use regulation by a local government. The term includes any
improvements or structures customarily regarded as a part of real property.
“Public Sanitary Sewer”: Any sanitary sewer owned, operated and maintained by the County or the Town
of North Wilkesboro and available for public use for the disposal of sewage.

“Rubbish”: Combustible and non-combustible waste materials, except garbage and ashes, including, but
not limited to, paper, rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard
trimmings, tin cans, metals, mineral matter, glass crockery and dust.
“Sewage”: Waste from a flush toilet, bathtub, sink, lavatory, dishwashing or laundry machine, or
water-carried waste from any other fixture, equipment or machine.
“Structurally Sound”: Substantially free from flaw, defect, decay or deterioration to the extent that such
structure or structural member is capable of adequately or safely accomplishing the purpose for which it
was intended or designed.
“Structure”: Anything constructed or erected which requires location on the ground.
definition of "building" herein.)

(Refer to the

“Supplied”: Paid for, furnished or provided by, or under control of, the owner or occupant.
“Vacant Industrial Warehouse”: Any building or structure designed for the storage of goods or equipment
in connection with manufacturing processes, which has not been used for that purpose for at least one
year and has not been converted to another use.
“Vacant Manufacturing Facility”: Any building or structure previously used for the lawful production or
manufacturing of goods, which has not been used for that purpose for at least one year and has not been
converted to another use.
Section 6.07 5-77. - Office of Non-Residential Building or Structure Standards Inspector Created;
Powers and Duties.
(a)
For the purposes of administering and enforcing the provisions of this Article, the office of NonResidential Building or Structures Standards Inspector, (herein called "Inspector"), is hereby created.
(b)
The Inspector shall be appointed by the Town Board of Commissioners and shall have such
powers as may be necessary or convenient to carry out and effectuate the purposes and provision of this
Ordinance, including without limiting the generality of the foregoing, in addition to others herein granted,
the following powers:
(1)
To investigate the non-residential building conditions in the jurisdiction in order to
determine which buildings therein are unsafe, being guided in such examinations of buildings by
the requirements set forth in this Article and for the purpose of carrying out the objectives of this
Article with respect to such non-residential buildings or structures.
(2)

To administer oaths and affirmations and to examine witnesses and receive evidence.

(3)
To enter upon and within premises and buildings for the purpose of making examinations
and investigations; provided, that such entries shall be made at reasonable hours in such a
manner as to cause the least possible inconvenience to the persons in possession.
(4)
To delegate any of his or her functions and powers under this Article to such officers and
agents as he may designate.
Section 6.08

5-78. - Duties and Responsibilities of the Owner.

It shall be the duty and responsibility of the owner to maintain all non-residential buildings or structures in
accordance with all standards for non-residential buildings or structures fitness as stated in this Article.
Section 6.09 5-79. -

Duties and Responsibilities of the Occupant.

It shall be the duty and responsibility of the occupant to ensure that:
1)
All parts of the premises under the control of the occupant shall be kept in a safe, clean and
sanitary condition consistent with the non-residential use and the occupant shall refrain from performing
any acts which would render any part of the building or premises unsafe or unsanitary or which would
obstruct any adjacent owner/occupant from performing any duty required, or from maintaining his or her
building or premises in a safe and sanitary condition.
2)
Every occupant shall be responsible for the elimination of infestation in and on the premises,
subject to his or her control.
3)
Every occupant shall maintain all supplied plumbing fixtures in a safe and sanitary condition and
shall be responsible for the exercise of reasonable care in the proper use and operation of same.
4)
No garbage or solid waste shall be stored or allowed by the occupant to accumulate on the
premises unless contained in a trash receptacle(s) which is in accordance with the Ordinances of the
Town of North Wilkesboro.
5)
Damage to public sidewalks and/or curb and gutter located in the public right-of-way shall be
repaired or replaced at no expense to the Town when such damage is caused by vehicles making
deliveries to the non-residential use under the control of the occupant.
6)
Where the owner would not otherwise know of a defect of any facility, utility or equipment
required to be furnished hereunder and the same is found to be defective or inoperable, the occupant
affected thereby shall, upon learning of such defect, provide notice to the owner.
Section 6.10

5-80. - Relationship of Duties and Responsibilities to Occupancy.

The provisions of this Article that apply to the exterior or exterior components of a structure or building or
to the premises shall be complied with whether the structure or building or premises is occupied or
vacant. All unoccupied or vacant structures or buildings shall be secured by their owners to prevent the
entry of unauthorized persons or the formation of nuisance conditions such as infestation.
Section 6.11 5-81. - Validity.
If any section, subsection, sentence, clause, or phrase of this Article is for any reason held to be invalid,
such decision shall not affect the validity of the remaining portions of this Article. The Town Board of
Commissioners hereby declares that it would have passed this Ordinance and each section, subsection,
clause and phrase thereof, irrespective of the fact that any one or more sections, subsections sentences,
clauses or phrases be declared invalid.
Section 6.12 5-82. -

Conflict with Other Provisions.

In the event any provision, standard or requirement of this Article is found to be in conflict with any
provision of any other ordinance or code of the Town, the provision which establishes the higher standard
or more stringent requirement for the promotion and protection of the health and safety of the residents of
the jurisdiction shall prevail. The North Carolina State Building Code, current edition, shall serve as the
standard for all alterations, repairs, additions, removals, demolitions, and other acts of building made or
required pursuant to this Ordinance.
Section 6.13

5-83. - Amendments.

The Town Board of Commissioners may, from time to time amend, supplement, or change the provisions
and requirements of this Article. Any such amendment shall be by ordinance of the Town Board of
Commissioners.

Section 6.14 5-84. - Unlawful to own unsafe buildings and structures.
(A)
It shall be unlawful for any firm, person or corporation to own a building or a structure situated in
the jurisdiction of the Town of North Wilkesboro which is in such a defective or hazardous condition that it
is unsafe and especially dangerous to life. The Town Board of Commissioners has determined that
unsafe and especially dangerous buildings and structures are detrimental to the health, safety and
welfare of the citizens of North Wilkesboro, that such unsafe and especially dangerous buildings and
structures shall be condemned, and that the owners of such unsafe and especially dangerous buildings
and structures shall immediately remedy the unsafe, dangerous, hazardous or unlawful conditions or
demolish such buildings or structures.
(B)
A building or structure shall be found to be especially dangerous to life and held unsafe by the
Inspector if the Inspector finds that any one (1) of the following conditions exists in such building or
structure:
(1)
Interior walls or vertical studs which seriously list, lean or buckle to an extent as to render
the building unsafe.
(2)
Supporting member or members which show thirty-three (33) percent or more damage or
deterioration, or non-supporting, enclosing or outside walls or covering which shows fifty (50)
percent or more of damage or deterioration.
(3)
Floors or roofs which have improperly distributed loads, which are overloaded or which
have insufficient strength to be reasonably safe for the purpose used.
(4)

Such damage by fire, wind, or other causes as to render the building unsafe.

(5)
Dilapidation, decay, unsanitary conditions, or disrepair which is dangerous to the health,
safety or welfare of the occupants or other people of the jurisdiction.
(6)

Inadequate facilities for egress in case of fire or panic.

(7)

Defects significantly increasing the hazards of fire, accident, or other calamities.

(8)
Lack of adequate ventilation, light, heating, or sanitary facilities to such extent as to
endanger the health, safety or general welfare of the occupants or other residents of the
jurisdiction.
(9)
Lack of proper electrical, heating, or plumbing facilities required by this Article which
constitutes a health or a definite safety hazard.
(10)
For any building whose occupancy classification requires it, lack of connection to a
potable water supply and/or to the public sanitary sewer or other approved sewage disposal
system. For the purposes of this standard, a building is not connected to a potable water supply
if the water supply has been "cut off" because of nonpayment of the water bill or otherwise or if
the system for any reason is not receiving a flow of potable water to the tap.
(11)
Any violation of the State Fire Prevention Code which constitutes a condition which is
unsafe and especially dangerous to life.
(12)
Any abandoned non-residential building or structure which is found to be a health or
safety hazard by the Inspector as a result of the attraction of insects or rodents, conditions
creating a fire hazard, dangerous conditions constituting a threat to children, or frequent use by
vagrants as living quarters in the absence of sanitary facilities.

(C)
In addition to conditions 1-12 enumerated in (B) above, any one of which renders a building or
structure unsafe, the Inspector shall determine that a non-residential building or structure is unsafe if he
finds that a building or structure fails to fully comply with any five (5) or more of the following enumerated
standards of building and premises fitness. Full compliance with a standard means that if any part of the
stated standard is not complied with by a particular building and premises, then that building, and
premises has failed to fully comply with the enumerated standard.

GENERAL
(1)
Buildings and premises shall be kept clear of accumulations of garbage, trash, or rubbish
which create health and sanitation problems. All garbage and solid waste shall be in approved
containers or stored in a safe and sanitary way.
(2)
Flammable, combustible, explosive or other dangerous or hazardous materials shall be
stored in a manner approved for such materials and consistent with the State Fire Prevention
Code.
(3)
Buildings and premises shall be kept free of loose and insufficiently anchored
overhanging objects which constitute a danger of falling on persons or property.
(4)
The premises shall be kept free of insufficiently protected holes, excavations, breaks,
projections, obstructions and other such dangerous impediments on and around fences, walls,
walks, driveways, parking lots and other areas which are accessible to and generally used by
persons on the premises.
(5)
Building and premise surfaces shall be kept clear of cracked or broken glass, loose
shingles, loose wood, crumbling stone or brick, loose or broken plastic or other dangerous objects
or similar hazardous conditions. Exterior surfaces shall be maintained in such material or treated
in such a manner as to prevent deterioration.
(6)
Buildings and premises shall be kept free of objects and elements protruding from
building walls, roof or premises which are unsafe or not properly secured or which can create a
hazard such as abandoned electrical boxes and conduits, wires, sign brackets and other
brackets, and similar objects.
APPURTENANCES
(7)
All chimneys, flues and vent attachments thereto shall be maintained structurally sound.
Chimneys, flues, gas vents or other draft-producing equipment which are in use shall provide
sufficient draft to develop the rated output of the connected equipment, shall be structurally safe,
durable, smoke-tight and capable of withstanding the action of flue gases.
(8)
All exterior porches, landings, balconies, stairs and fire escapes shall be provided with
banisters or railings properly designed and maintained to minimize the hazard of falling, and the
same shall be kept structurally sound, in good repair, and free of defects.
(9)
All cornices shall be made structurally sound. Rotten or weakened portions shall be
removed and/or replaced. All exposed wood shall be treated or painted.
(10)
Gutters and down spouts shall be replaced or repaired as necessary and shall be
appropriately located and securely installed so as not to cause a hazard to pedestrians, vehicular
traffic, or property. Gutters and down spouts shall be maintained so as to obtain thorough
drainage and to prevent the accumulation of standing water.

(11)
Attached and unattached accessory structures shall be maintained in a state of good
repair.
(12)
Advertising sign structures, attached or freestanding, awnings, marquees and their
supporting members and other similar attachments and structures shall be maintained in good
repair and shall not cause a nuisance or safety hazard.
STRUCTURAL
(13)
Walls, partitions, supporting members, sills, joists, rafters or other structural members
shall not list, lean or buckle, shall not be rotted, deteriorated or damaged, and shall not have
holes or cracks which might admit rodents.
(14)
Floors or roofs shall have adequate supporting members and strength to be reasonably
safe for the purpose used.
(15)
Foundations, foundation walls, piers or other foundation supports shall not be
deteriorated or damaged.
(16)
Interior and exterior steps, railings, landings, porches or other parts or appurtenances
shall be maintained in such condition that they will not fall or collapse.
(17)
Where a wall of a building has become exposed as a result of demolition of an adjacent
building said wall must have all doors, windows, vents or other similar openings closed with
material of the type comprising the wall unless such doors, windows, vents or other similar
openings are to be maintained in accordance with the provisions of this Article. No protrusions or
loose material shall be in the wall. The exposed wall shall be painted, stuccoed or bricked and
weatherproofed, if necessary, to prevent deterioration of the wall.
PLUMBING, ELECTRICAL AND SUPPLIED FACILITIES
(18)
All plumbing fixtures and pipes shall meet the standards of the State Plumbing Code and
shall be maintained in a state of good repair and in good working order.
(19)
All electrical fixtures, receptacles, equipment, and wiring shall be maintained in a state of
good repair, safe, capable of being used, and installed in accordance with the State Electric
Code.
(20)
Every supplied facility, piece of equipment or utility which is required under this Article or
the State Building Code for occupancy or use shall be so constructed or installed that it will
function safely and effectively and shall be maintained in satisfactory working condition.
EGRESS
(21)
Facilities for egress in case of fire or panic shall be adequate and shall remain clear for
such purposes.
(22)
All windows must be tight-fitting and have sashes of proper size and design and free from
rotten wood, broken joints, or broken or loose mullions.
(23)
All windows shall be maintained free of broken glass that could be dangerous to the
public, invitees or third parties ordinarily expected to use the premises, from falling or shattering.
(24)
In the Central Business District (CBD), all openings originally designed as windows shall
be maintained as windows, unless specifically approved by the Inspector for enclosure. All broken

and missing windows shall be replaced with glass, Plexiglass or similar material approved by the
Inspector and the North Carolina Building Code.
(25)
In the General Business (GB) District, all openings originally designed as windows shall
be maintained as windows, unless specifically approved by the Inspector for enclosure. All broken
and missing windows shall be replaced with glass or similar material based upon the Inspector's
standards for closing structure and the North Carolina Building Code.
DRAINAGE
(26)
All yards and premises shall be properly graded and maintained so as to obtain thorough
drainage and so as to prevent the accumulation of stagnant water.
Section 6.15 5-85. - Buildings and Premises Not Declared Unsafe But Which Are Not in
Compliance With All Standards.
In any case where the Inspector determines that a non-residential building or structure fails to fully comply
with one or more but less than five of the standards of non-residential buildings or structures fitness set
forth in 5-84. 6.14(C), such building or structure shall not be found to be unsafe and shall not be subject
to the procedures and remedies as provided for in this Article for unsafe buildings and premises. Each
such failure of non-compliance, however, shall constitute a violation of the terms of this Article and shall
subject the violator to the penalties and enforcement procedures of Section 5-99 6.29. In such case the
Inspector shall not be required to notify the owner as provided for in Section 5-89 6.19.
Section 6.16

5-86. - Investigation.

Whenever it appears to the Inspector that any nonresidential building or structure has not been properly
maintained so that the safety or health of its occupants or members of the general public are jeopardized
for failure of the property to meet the minimum standards established by the Town Board of
Commissioners, the Inspector shall undertake a preliminary investigation. If entry upon the premises for
purposes of investigation is necessary, such entry shall be made pursuant to a duly issued administrative
search warrant in accordance with G.S. 15-27.2 or with permission of the owner, the owner's agent, a
tenant, or other person legally in possession of the premises.
Section 6.17

5-87. - Complaint and Notice of Hearing.

If the preliminary investigation discloses evidence of a violation of the minimum standards, the Inspector
shall issue and cause to be served upon the owner of and parties in interest in the nonresidential building
or structure a complaint. The complaint shall state the charges and contain a notice that an administrative
hearing will be held before the Inspector (or his or her designated agent) at a place within the Town,
scheduled not less than 10 days nor more than 30 days after the serving of the complaint; that the owner
and parties in interest shall be given the right to answer the complaint and to appear in person, or
otherwise, and give testimony at the place and time fixed in the complaint; and that the rules of evidence
prevailing in courts of law or equity shall not be controlling in hearings before the Inspector.
Section 6.18

5-88. - Order to take corrective action; contents; issuance.

If, after notice and hearing, the Inspector determines that the nonresidential building or structure has not
been properly maintained so that the safety or health of its occupants or members of the general public is
jeopardized for failure of the property to meet the minimum standards as established by the Town Board
of Commissioners, the Inspector shall state in writing the findings of fact in support of that determination
and shall issue and cause to be served upon the owner thereof an order. The order may require the
owner to take remedial action, within a reasonable time specified, subject to the procedures and
limitations herein.

(A)
An order may require the owner to repair, alter, or improve the nonresidential building or structure
in order to bring it into compliance with the minimum standards established by the Town Board of
Commissioners or to vacate and close the nonresidential building or structure for any use.
(B)
An order may require the owner to remove or demolish the nonresidential building or structure if
the cost of repair, alteration, or improvement of the building or structure would exceed fifty percent (50%)
of its then current value. Notwithstanding any other provision of law, if the nonresidential building or
structure is designated as a local historic landmark, listed in the National Register of Historic Places, or
located in a locally designated historic district or in a historic district listed in the National Register of
Historic Places and the Town Board of Commissioners determines, after a public hearing as provided by
ordinance, that the nonresidential building or structure is of individual significance or contributes to
maintaining the character of the district, and the nonresidential building or structure has not been
condemned as unsafe, the order may require that the nonresidential building or structure be vacated and
closed until it is brought into compliance with the minimum standards established by this ordinance.
(C)
An order may not require repairs, alterations, or improvements to be made to vacant
manufacturing facilities or vacant industrial warehouse facilities to preserve the original use. The order
may require such building or structure to be vacated and closed, but repairs may be required only when
necessary to maintain structural integrity or to abate a health or safety hazard that cannot be remedied by
ordering the building or structure closed for any use.
Section 6.19

5-89. - Service of Complaints and Orders of Inspector.

Complaints or orders issued by the Inspector pursuant to this ordinance shall be served upon persons
either personally or by registered or certified mail so long as the means used are reasonably designed to
achieve actual notice. When service is made by registered or certified mail, a copy of the complaint or
order may also be sent by regular mail. Service shall be deemed sufficient if the registered or certified
mail is refused, but the regular mail is not returned by the post office within 10 days after the mailing. If
regular mail is used, a notice of the pending proceedings shall be posted in a conspicuous place on the
premises affected. If the identities of any owners or the whereabouts of persons are unknown and cannot
be ascertained by the Inspector in the exercise of reasonable diligence, and the Inspector makes an
affidavit to that effect, the serving of the complaint or order upon the owners or other persons may be
made by publication in a newspaper having general circulation in the Town at least once no later than the
time that personal service would be required under this section. When service is made by publication, a
notice of the pending proceedings shall be posted in a conspicuous place on the premises affected.
Section 6.20

5-90. - Appeal of Order of Inspector; finality if not appealed.

Any owner who has received an order under Section 6.18 5-88 may appeal from the order to the Town
Board of Adjustment by giving notice of appeal in writing to the Inspector and to the Town Clerk within ten
(10) days following issuance of the order. In the absence of an appeal to the Board of Adjustment within
the prescribed time, the order of the Inspector shall be final. The Board of Adjustment shall hear appeals
within a reasonable time after receipt of the notice of appeal and it may modify and affirm or revoke the
order. Any person aggrieved by a decision or order of the Inspector shall have the remedies provided in
G.S. 160D-1208.
Section 6.21

5-91. - Failure to comply with Order of Inspector.

(A) If the owner fails to comply with an order to repair, alter, or improve or to vacate and close the
nonresidential building or structure, the Town Board of Commissioners may adopt an ordinance ordering
the Inspector to proceed to effectuate the purpose of this section with respect to the particular property or
properties that the Inspector found to be jeopardizing the health or safety of its occupants or members of
the general public. The property or properties shall be described in the ordinance. The ordinance shall be
recorded in the Office of the Register of Deeds and shall be indexed in the name of the property owner or
owners in the grantor index. Following adoption of an ordinance, the Inspector may cause the building or
structure to be repaired, altered, or improved or to be vacated and closed. The Inspector may cause to be

posted on the main entrance of any nonresidential building or structure so closed a placard with the
following words: "This building is unfit for any use; the use or occupation of this building for any purpose is
prohibited and unlawful." Any person who occupies or knowingly allows the occupancy of a building or
structure so posted shall be guilty of a misdemeanor.
(B) If the owner fails to comply with an order to remove or demolish the nonresidential building or
structure, the Town Board of Commissioners may adopt an ordinance ordering the Inspector to proceed
to effectuate the purpose of this section with respect to the particular property or properties that the
Inspector found to be jeopardizing the health or safety of its occupants or members of the general public.
No ordinance shall be adopted to require demolition of a nonresidential building or structure until the
owner has first been given a reasonable opportunity to bring it into conformity with the minimum
standards established by the Town Board of Commissioners. The property or properties shall be
described in the ordinance. The ordinance shall be recorded in the Office of the Register of Deeds and
shall be indexed in the name of the property owner or owners in the grantor index. Following adoption of
an ordinance, the Inspector may cause the building or structure to be removed or demolished.
Section 6.22

5-92. - Remedies; lien for cost of demolition and removal.

(A) The amount of the cost of repairs, alterations, or improvements, or vacating and closing, or removal
or demolition by the Inspector shall be a lien against the real property upon which the cost was incurred,
which lien shall be filed, have the same priority, and be collected as the lien for special assessment
provided in Article 10 of Chapter 160A of the General Statutes.
(B) The amount of the costs is also a lien on any other real property of the owner located within the Town
limits except for the owner's primary residence. The additional lien provided in this subdivision is inferior
to all prior liens and shall be collected as a money judgment.
(C) If the nonresidential building or structure is removed or demolished by the Inspector, he or she shall
offer for sale the recoverable materials of the building or structure and any personal property, fixtures, or
appurtenances found in or attached to the building or structure and shall credit the proceeds of the sale, if
any, against the cost of the removal or demolition, and any balance remaining shall be deposited in the
superior court by the Inspector, shall be secured in a manner directed by the court, and shall be
disbursed by the court to the persons found to be entitled thereto by final order or decree of the court.
Nothing in this section shall be construed to impair or limit in any way the power of the Town Board of
Commissioners to define and declare nuisances and to cause their removal or abatement by summary
proceedings or otherwise.
Section 6.23

5-93. - Failure of occupant to comply with order to vacate.

If any occupant fails to comply with an order to vacate a nonresidential building or structure, the Inspector
may file a civil action in the name of the Town to remove the occupant. The action to vacate shall be in
the nature of summary ejectment and shall be commenced by filing a complaint naming as
parties-defendant any person occupying the nonresidential building or structure. The Clerk of Superior
Court shall issue a summons requiring the defendant to appear before a magistrate at a certain time,
date, and place not to exceed 10 days from the issuance of the summons to answer the complaint. The
summons and complaint shall be served as provided in G.S. 42-29. The summons shall be returned
according to its tenor, and if on its return it appears to have been duly served and if at the hearing the
Inspector produces a certified copy of an ordinance adopted by the Town Board of Commissioners
pursuant to Section 6.21 5-91 of this Article to vacate the occupied nonresidential building or structure,
the magistrate shall enter judgment ordering that the premises be vacated and all persons be removed.
The judgment ordering that the nonresidential building or structure be vacated shall be enforced in the
same manner as the judgment for summary ejectment entered under G.S. 42-30. An appeal from any
judgment entered under this subsection by the magistrate may be taken as provided in G.S. 7A-228, and
the execution of the judgment may be stayed as provided in G.S. 7A-227. An action to remove an
occupant of a nonresidential building or structure who is a tenant of the owner may not be in the nature of
a summary ejectment proceeding pursuant to this subsection unless the occupant was served with notice,

at least 30 days before the filing of the summary ejectment proceeding, that the governing body has
ordered the Inspector to proceed to exercise his or her duties under Section 6.21 5-91 of this Article to
vacate and close or remove and demolish the nonresidential building or structure.
Section 6.24

5-94. - Action by Town Board of Commissioners upon abandonment of intent to repair.

(A) If the Town Board of Commissioners has adopted an ordinance or the Inspector has issued an order
requiring the building or structure to be repaired or vacated and closed and the building or structure has
been vacated and closed for a period of two years pursuant to the ordinance or order, the Town Board of
Commissioners may make findings that the owner has abandoned the intent and purpose to repair, alter,
or improve the building or structure and that the continuation of the building or structure in its vacated and
closed status would be inimical to the health, safety, and welfare of the municipality in that it would
continue to deteriorate, would create a fire or safety hazard, would be a threat to children and vagrants,
would attract persons intent on criminal activities, or would cause or contribute to blight and the
deterioration of property values in the area. Upon such findings, the Town Board of Commissioners may,
after the expiration of the two year period, enact an ordinance and serve such ordinance on the owner,
setting forth the following:
(1)
If the cost to repair the nonresidential building or structure to bring it into compliance with
the minimum standards is less than or equal to fifty percent (50%) of its then current value, the
ordinance shall require that the owner either repair or demolish and remove the building or
structure within 90 days; or
(2)
If the cost to repair the nonresidential building or structure to bring it into compliance with
the minimum standards exceeds fifty percent (50%) of its then current value, the ordinance shall
require the owner to demolish and remove the building or structure within 90 days.
(B) In the case of vacant manufacturing facilities or vacant industrial warehouse facilities, the building or
structure must have been vacated and closed pursuant to an order or ordinance for a period of five years
before the Town Board of Commissioners may take action under this subsection. The ordinance shall be
recorded in the Office of the Register of Deeds in the county wherein the property or properties are
located and shall be indexed in the name of the property owner in the grantor index. If the owner fails to
comply with the ordinance, the Inspector shall effectuate the purpose of the ordinance.
Section 6.25

5-95. - Demolition of Non-Residential Buildings by Owner.

Where a non-residential building or structure is under the jurisdiction of this Article, the building may be
demolished by the owner provided that the following requirements are met:
(1)

The owner shall obtain a demolition permit from the Building Inspections Department.

(2)
All sewer, gas, water and similar taps or connections shall be properly closed and
disconnected.
(3)
All debris from the building shall be removed from the site. This requirement is for the
removal of all debris that is above the street level of the building.
(4)
The lot shall be graded to a smooth, even, finished grade, free from building material,
debris, holes, and/or depressions. Where building debris remains on the site below street level,
the owner must back fill the lot with twelve (12) inches of clean fill which shall be graded to a
smooth, even finished grade.
(5)
Where walls of adjacent buildings become exposed as a result of the demolition, said
walls must have all doors, windows, vents or other similar openings closed with material of the
type comprising the wall, unless such doors, windows, vents, or other similar openings are to be

maintained in accordance with the provisions of this Article. No protrusions or loose material
shall be in the wall. The exposed wall shall be painted, stuccoed or bricked and weatherproofed,
if necessary, to prevent deterioration of the wall.
Section 6.26

5-96. - Inspections.

(A)
For the purpose of carrying out the intent of this Article, the Inspector is hereby authorized to
enter, examine, and survey at all reasonable times all non-residential buildings and premises, including
abandoned structures. The owner or occupant of every non-residential building or the person in charge
thereof, shall give the Inspector free access to such building and its premises, at all reasonable times for
the purposes of such inspection, examination, and survey. Every occupant of a non-residential building
shall give the owner thereof, or his or her agent or employee, access to any part of such building and its
premises at all reasonable times for the purpose of making such repairs or alterations as are necessary to
effect compliance with the provisions of this Article or with any lawful order issued pursuant to the
provisions of this Article.
(B)
The Inspector may make periodic inspections for unsafe, unsanitary, or otherwise hazardous and
unlawful conditions in non-residential structures within the jurisdiction. In addition, he may make
inspections when he has reason to believe that such conditions may exist in a particular structure or
premises.
Section 6.27

5-97. - Defects in buildings to be corrected.

When the Inspector finds any defects in a non-residential building, or finds that a building has not been
constructed in accordance with applicable State and Town laws, or that a building because of its condition
is dangerous or contains fire hazardous conditions, it shall be his or her duty to notify the owner or
occupant of the building of its defects, hazardous conditions or failure to comply with law. The owner or
occupant shall each immediately remedy the defects, hazardous conditions, or violations of law in the
property he owns. Failure to do so shall constitute a violation of this Article. Each day any violation of this
Article shall continue shall constitute a separate offense.
Section 6.28

5-98. - Violations.

In addition to the conditions, acts or failure to act that constitute violations specified in this Article, it shall
be unlawful for the owner of any building or structure to fail, neglect or refuse to repair, alter or improve
the same, or to vacate and close or vacate and remove or demolish the same, upon order of the
Inspector duly made and served as herein provided, within the time specified in such order. It shall be
unlawful for the owner of any building, with respect to which an order has been issued pursuant to
Section 6.18 5-88., to occupy or permit the occupancy of the same after the time prescribed in such order
for its repair, alteration or improvement or its vacation and closing, or vacation and removal or demolition.
Section 6.29

5-99. - Procedure Is Alternative, Civil Penalties

Neither this Article nor any of its provisions shall be construed to impair or limit in any way the power of
the Town to define and declare nuisances and to cause their abatement by summary action or otherwise,
and the enforcement of any remedy provided herein shall not prevent the enforcement of any other
remedy or remedies provided herein or in other ordinance or laws.
In addition to the remedies provided for herein, an act constituting a violation of the provisions of this
Article or a failure to comply with any of its requirements shall subject the offender to a civil penalty of
$200.00, which includes administrative fees. Each day any single violation continues shall be a separate
violation. Unless expressly stated otherwise in an Article or appendix, a violation of this Article shall not
constitute a misdemeanor pursuant to N.C.G.S. 14-4. If the offender fails to correct this violation by the
prescribed deadline after being notified of said violation, the penalty may be recovered in a civil action in
the nature of a debt. In the event a civil action is filed by the Town in the nature of a debt, for an

injunction, order of abatement, enforcement of a lien right, or other equitable remedy, or any combination
thereof, the Town also shall be entitled to recover its court costs and attorney fees.”
5-100. – Conflict with other ordinances
That all ordinances in conflict with the provisions of this Ordinance are hereby repealed to the extent of
such conflict.

E. PUBLIC HEARING ON CHANGES TO FLOODPLAIN ORDINANCE
(ACTION)
Hold a public hearing on changes to Floodplain Ordinance; and
Approve proposed changes to Floodplain Ordinance.
STAFF RESOURCES: Meredith Detsch, Planning
FUNDING SOURCE: N/A
BACKGROUND:
• Before this year, the rules that granted authority to counties and municipalities to regulate land use
were scattered through the NC General Statutes.
• In 2019 the General Assembly passed, and the Governor approved, an updated NCGS 160D,
consolidating all these rules into a single chapter.
• The updated statute also included some technical and procedural clarifications, and consensus
reforms.
• Municipalities must update their own zoning ordinances and town codes to incorporate these
changes by July 1, 2021.
• The Planning Board has methodically reviewed the Zoning Ordinance and other applicable Town
Code chapters and made sure that its language aligns with the language of NCGS 160D.
• The Board received a presentation on the proposed changes at the May 27, 2021 Work Session
• Maps showing the floodplain for four notable parts of town are included as attachments with this
agenda.
ACTION:
•

At the conclusion of the Public Hearing, the Board is asked to consider approving the updated text
to the Floodplain Ordinance

ATTACHMENTS:
1.)
2.)
3.)
4.)
5.)
6.)
7.)

Staff Report
Planning Board recommendations for Floodplain Ordinance
Amended text to Floodplain Ordinance
Downtown floodplain map
River Rd. floodplain map
Smoot Park floodplain map
Westpark floodplain map

North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

Staff Report on Zoning Ordinance changes for Floodplain
June 24th, 2021 Board of Commissioner’s Meeting
Current items to be reviewed by the Board of Commissioners before the G.S. 160 D July 1st
deadline. Three final 160D items for consideration are at this evening’s meeting. The final item
is the Zoning Ordinance in regards to the Floodplain sections of the ordinance.
Zoning Ordinance- Floodplain (Model State Ordinance) - The State Department of Public
Safety, NC Floodplain Mapping Program has updated its model flood damage prevention
ordinance to meet the 160D requirements as well as incorporate best practices in it. Staff was
notified of this in late April that our ordinances needed to be updated to these standards and meet
the 160D deadline of July 1st. While the Zoning Ordinance has already been through the review
process these few sections will need to be re-reviewed per the state’s request. For simplicity
staff has amended and re-written it in its entirety Article VI Zoning District 6.5 Overlay District,
Floodplain Overlay District (FPO) to match the state’s model ordinance and updated the Zoning
Ordinance Article V, Rules of Construction, Interpretation, and Definitions, 5.3 to match
additionally. The state has reviewed the edited sections and all comments have been addressed in
the attached redlined text. Staff has removed the optional sections as they pertain to the CRS
which the Town is not currently a part of. There are a few policy choices the board will need to
consider and vote on at this evening’s hearing. All policy items are highlighted in yellow and
include the Base Flood Elevation height and repetitive loss portion for substantial improvements
to structures.
Zoning Ordinance (Floodplain sections) - Changes:
Text that is red is updated per the state requirements and includes some policy choices
(highlighted in yellow); text that is black and struck through is the old language.
Definition section changes:




Aligned our definitions with the State’s model ordinance (our definitions are within a
different section of the Zoning Ordinance (Article V, Rules of Construction,
Interpretation, and Definitions, 5.3 Definitions). Several definitions remain as they were
not altered.
Regulatory Flood Protection Elevation (definitions section) - POLICY CHOICE. The
Planning Board recommended we go with the State’s recommendation of four feet of free
board. That means a new structure or addition must be elevated four feet above the base



flood elevation. We currently have one foot of freeboard. This applies in both areas that
have a base flood elevation established or not.
o Question about why the state is recommending 4’ of free board- After speaking
with the State Department of Public Safety the 4’ freeboard was a statewide
recommendation from the coast to the mountains. Here is the response: “The 4
foot of freeboard came from the governor’s report on the 2020 Climate Risk
Assessment and Resilience Plan. It is also available on the web:
https://files.nc.gov/ncdeq/climate-change/resilience-plan/2020-Climate-RiskAssessment-and-Resilience-Plan.pdf. It was primarily targeted for the 20 coastal
counties for the 4 foot and primarily 2 foot for other counties. Our agency
decided to give the 4 optional for all communities.” Terry Foxx, Western Planner
All definitions were updated per the State’s recommendations, did not include the
optional changes for this round as we are not a CRS community. Staff would recommend
to look into the CRS program if the Commissioners wish at a later date and update the
ordinance to those specifications then to earn the Town the eligible points then.

Floodplain Overlay District (FPO) changes:









New requirements for Elevation Certificates including the as-built certificate
Determinations for existing buildings and structures –additional requirements now
POLICY CHOICE: Optional language on repetitive loss portion for substantial
improvements to structures, Planning Board did not recommend adopting this 5 B (5)
Additions/Improvements (b)
New requirements for Recreation Vehicles
New requirements for tanks (liquid storage and gas)
New requirements for fences and other non-structures such as walls, sidewalks, roads,
etc.
Other minor changes throughout.

Consistency Statement: I (your name) move to approve (CHOOSE ONE) the edits as
presented, edits as changed or tables the item, in the Zoning Ordinance Article V, Rules of
Construction, Interpretation, and Definitions, 5.3 Definitions and Article VI. Zoning Districts 6.5
Overlay Districts. (C) Floodplain Overlay District (FPO) as amended and rewritten in its
entirety. The Town of North Wilkesboro deems the proposed amendments to be consistent with
the Town of North Wilkesboro’s Comprehensive Plan dated June 5th 2018 and any other
applicable plans. The proposed amendments are supportive of the following Plan’s purposes:
Establish the legal foundation for zoning and subdivision changes, guide future land-use related
regulations, and provide predictability for private-sector development. The proposed zoning
amendment is reasonable and in the public’s interest because it supports the Comprehensive
Plan.

Planning Board Recommendation
Item of Consideration: The Town of North Wilkesboro Planning Board has reviewed proposed
amendments to the Town of North Wilkesboro Zoning Ordinance which made multiple technical changes
needed to conform the existing ordinance to the provisions of state legislation passed in 2019 and
incorporated into NC General Statutes Chapter 160D. The proposed amendments also corrected crossreferences within the ordinance, corrected outdated terminology, and addressed editorial deficiencies.
Location/Zoning Districts: Planning and Zoning Jurisdiction, both in Town and ETJ
Meeting Date: May 13th, 2021
WHEREAS, the North Carolina General Statues consolidated two current city- and county-enabling
statutes for development regulations (now in Chapters 153A and 160A) into a single, unified chapter; and,
WHEREAS, the Planning Board convened September 3rd with the Board of Adjustment to consider all
proposed edits; and,
WHEREAS, The Planning Board convened on October 8th, at which time Town staff was given the
opportunity to present the proposed changes and the Planning Board was given the opportunity to
comment and ask questions; and,
WHEREAS, the Planning Board held a public hearing on November 12th and had limited public
comment, and recommended approval to the Board of Commissioners, and;
WHEREAS, additional minor edits were brought to the Planning Board on March 11th and the
Planning Board held a public hearing on March 11th through the 12th, 2021 via Zoom and

allowed for a twenty-four hour comment period and had no public comment;
WHEREAS, the Planning Board reviewed edits and held a public hearing on May 13th regarding the
Floodplain Overlay District and relevant sections of the Zoning Ordinance and had no public comment,
WHEREAS, the Town of North Wilkesboro Planning Board deems the proposed amendments to be
consistent with the Town of North Wilkesboro Comprehensive Plan, dated June 5, 2018. The proposed
amendments are supportive of the following Plan’s purposes:
 Establish the legal foundation for zoning and subdivision changes
 Guide future land-use decisions
 Provide a legal foundation for future land-use related regulations
 Provide predictability for private-sector development
 Is reasonable and in the public’s interest because it supports the Comprehensive Plan

NOW, THEREFORE, BE IT RESOLVED, on the basis of the foregoing findings and conclusions, that the
Planning Board does hereby recommend to the Town Board that the proposed Zoning Ordinance
amendments regarding the Floodplain Overlay District be APPROVED based upon the following vote:
AGAINST: 0
FOR: 6

v7
Martini Nichols, Vice-Chairman
Town of North Wilkesboro Planning Board
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Zoning Ordinance Article V Rules of Construction,
Interpretation, and Definitions Section 5.3 Definitions
5.3

Definitions.
For the purpose of interpreting this ordinance, certain words and terms used in
this ordnance are defined as follows. Except as defined herein, all other
words used in this ordinance shall have their usual, customary dictionary
meaning.
ACCESSORY STRUCTURE (Appurtenant Structure) (Applies on to the Floodplain
Overlay District). a structure located on the same parcel of property as the principal
structure and the use of which is incidental to the use of the principal structure.
Garages, carports and storage sheds are common urban accessory structures. Pole
barns, hay sheds and the like qualify as accessory structures on farms, and may or may
not be located on the same parcel as the farm dwelling or shop building.
ADDITION (to an existing building). (Applies only to the Floodplain Overlay
District.). An extension or increase in the floor area or height of a building or structure.
ALTERATION OF A WATERCOURSE (Applies only to the Floodplain Overlay
District) a dam, impoundment, channel relocation, change in channel alignment,
channelization, or change in cross-sectional area of the channel or the channel capacity,
or any other form of modification which may alter, impede, retard or change the
direction and/or velocity of the riverine flow of water during conditions of the base
flood.
APPEAL. An action requesting reversal or modification of an interpretation or decision
made by the Zoning Administrator or Floodplain Administrator in the application of
these regulations.
AREA OF SHALLOW FLOODING. (Applies only to the Floodplain Overlay District.).
A designated Zone AO or AH on a community's Flood Insurance Rate Map (FIRM) with
base flood depths determined to be from one (1) to three (3) feet. These areas are located
where a clearly defined channel does not exist, where the path of flooding is
unpredictable and indeterminate, and where velocity flow may be evident.
AREA OF SPECIAL FLOOD HAZARD. (Applies only to the Floodplain Overlay
District). See “SPECIAL FLOOD HAZARD AREA (SFHA)”
BASE FLOOD. (Applies only to the Floodplain Overlay District.). Means the flood
level having a one (1) percent chance of being equaled or exceeded in any given year.
BASE FLOOD ELEVATION (BFE). (Applies only to the Floodplain Overlay
District.). A determination of the water surface elevations of the base flood as published
in the Flood Insurance Study. When the BFE has not been provided in a "Special Flood
Hazard Area", it may be obtained from engineering studies available from a Federal or
State or other source using FEMA approved engineering methodologies. This elevation,
when combined with the "Freeboard", establishes the "Regulatory Flood Protection
Elevation".
BASEMENT. (Applies only to the Floodplain Overlay District.). An area of the building
having its floor subgrade (below ground level) on all sides.
BUILDING. (Applies only to the Floodplain Overlay District). See "Structure”.
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BREAKAWAY WALL. (Applies only to the Floodplain Overlay District). a wall that is
not part of the structural support of the building and is intended through its design and
construction to collapse under specific lateral loading forces without causing damage to
the elevated portion of the building or the supporting foundation system.
CHEMICAL STORAGE FACILITY. (Applies only to the Floodplain Overlay District).
A building, portion of a building, or exterior area adjacent to a building used for the
storage of any chemical or chemically reactive products.
DESIGN FLOOD (Applies only to the Floodplain Overlay District). See
“REGULATORY FLOOD PROTECTION ELEVATION.”
DEVELOPMENT ACTIVITY (Applies only to the Floodplain Overlay District). Any
activity defined as Development which will necessitate a Floodplain Development
Permit. This includes buildings, structures, and non-structural items, including (but not
limited to) fill, bulkheads, piers, pools, docks, landings, ramps, and erosion
control/stabilization measures.
DIGITAL FLOOD INSURANCE RATE MAP (DFIRM) (Applies only to the
Floodplain Overlay District). The digital official map of a community, issued by the
Federal Emergency Management Agency (FEMA), on which both the Special Flood
Hazard Areas and the risk premium zones applicable to the community are delineated.
DISPOSAL (Applies only to the Floodplain Overlay District). as defined in NCGS
130A-290(a)(6), the discharge, deposit, injection, dumping, spilling, leaking, or placing
of any solid waste into or on any land or water so that the solid waste or any constituent
part of the solid waste may enter the environment or be emitted into the air or discharged
into any waters, including groundwaters.
ELEVATED BUILDING. (Applies only to the Floodplain Overlay District). A
building without a basement which has its lowest elevated floor raised above
ground level by foundation walls, shear walls, posts, piers, pilings, or columns.
ENCROACHMENT. (Applies only to the Floodplain Overlay District.). Advance
or infringement of uses, fill, excavation, buildings, permanent structures or
development into a special flood hazard area floodplain, which may impede or
alter the flow capacity of a floodplain.
EXISTING BUILDING AND EXISTING STRUCTURE. (Applies only to the
Floodplain Overlay District). Any building and/or structure for which the “start of
construction” commenced before the original effective date of the floodplain
management regulations adopted by the Town of North Wilkesboro.
EXISTING MANUFACTURED HOME PARK OR MANUFACTURED
HOME SUBDIVISION. (Applies only to the Floodplain Overlay District.). A
manufactured home park or subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed (including,
at a minimum, the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads) was completed before the
original effective date of the floodplain management regulations adopted by the
Town of North Wilkesboro.
FLOOD. A temporary rise in stream flow or stage that results in water over
topping stream banks and inundating areas adjacent to the watercourse. A general
and temporary condition of partial or complete inundation of normally dry land
areas from:
(a)The overflow of inland or tidal waters; and/or
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(b)The unusual and rapid accumulation or runoff of surface waters from any
source.
FLOOD OR FLOODING. (Applies only to the Floodplain Overlay District). A general and
temporary condition of partial or complete inundation of normally dry land areas from: (1)
the overflow of inland or tidal waters; and/or (2) the unusual and rapid accumulation or
runoff of surface waters from any source.
FLOOD BOUNDARY AND FLOODWAY MAP (FBFM). (Applies only to the Floodplain
Overlay District). An official map of a community, issued by the FEMA, on which the
Special Flood Hazard Areas and the floodways are delineated. This official map is a
supplement to and shall be used in conjunction with the Flood Insurance Rate Map (FIRM).
FLOOD HAZARD BOUNDARY MAP (FHBM). (Applies only to the Floodplain Overlay
District). An official map of a community, issued by the FEMA, where the boundaries of the
Special Flood Hazard Areas have been defined as Zone A.
FLOOD INSURANCE. (Applies only to the Floodplain Overlay District.). Insurance
coverage provided under the National Flood Insurance Program.
FLOOD INSURANCE RATE MAP (FIRM). (Applies only to the Floodplain Overlay
District.). An official map of a community, issued by the Federal Emergency Management
Agency, on which both the Special Flood Hazard Areas and the risk premium zones
applicable to the community are delineated. (See also DFIRM).
FLOOD INSURANCE STUDY (FIS). (Applies only to the Floodplain Overlay District.).
An examination, evaluation, and determination of flood hazards, corresponding water
surface elevations (if appropriate), flood hazard risk zones, and other flood data in a
community issued by the Federal Emergency Management Agency. The Flood Insurance
Study report includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and
Floodway Maps (FBFMs), if published.
FLOOD PRONE AREA see “FLOODPLAIN”
FLOOD ZONE. (Applies only to the Floodplain Overlay District.). A geographical area
shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map that reflects the
severity or type of flooding in the area.
FLOODPLAIN. (Applies only to the Floodplain Overlay District.). Any land area susceptible to
being inundated by water from any source.
FLOODPLAIN ADMINISTRATOR. (Applies only to the Floodplain Overlay District). The
Planning Director or his/her designee.
FLOODPLAIN DEVELOPMENT PERMIT. (Applies only to the Floodplain Overlay District.).
Any type of permit that is required in conformance with the provisions of this ordinance, prior to
the commencement of any development activity in a floodplain.
FLOODPLAIN MANAGEMENT. (Applies only to the Floodplain Overlay District.).
Operation of an overall program of corrective and preventive measures for reducing flood
damage and preserving and enhancing, where possible, natural resources in the floodplain,
including, but not limited to, emergency preparedness plans, flood control works, floodplain
management regulations, and open space plans.
FLOODPLAIN MANAGEMENT REGULATIONS. (Applies only to the Floodplain
Overlay District.). Ordinance and other zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances, and other applications of police power
which control development in flood-prone areas. This term describes federal, state and/or
local regulations, in any combination thereof, which provide standards for preventing and
reducing flood loss and damage.
FLOODPRONE AREA. See "Floodplain".
FLOODPROOFING. (Applies only to the Floodplain Overlay District.) A combination of
structural and nonstructural additions, changes, or adjustments to structures, which reduce or
eliminate flood damage to real estate or improved real property, water and sanitation
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facilities, structures, and their contents.
FLOOD-RESISTANT MATERIAL. (Applies only to the Floodplain Overlay District.) Any
building product [material, component or system] capable of withstanding direct and
prolonged contact (minimum 72 hours) with floodwaters without sustaining damage that
requires more than low-cost cosmetic repair. Any material that is water-soluble or is not
resistant to alkali or acid in water, including normal adhesives for above-grade use, is not
flood-resistant. Pressure-treated lumber or naturally decay-resistant lumbers are acceptable
flooring materials. Sheet-type flooring coverings that restrict evaporation from below and
materials that are impervious, but dimensionally unstable are not acceptable. Materials that
absorb or retain water excessively after submergence are not flood-resistant. Please refer to
Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, and available from
the FEMA. Class 4 and 5 materials, referenced therein, are acceptable flood-resistant
materials.
FLOODWAY. (Applies only to the Floodplain Overlay District.). Channel of a river or other
watercourse including the area above a bridge or culvert when applicable, and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot.
FLOODWAY ENCROACHMENT ANALYSIS. (Applies only to the Floodplain Overlay
District.). An engineering analysis of the impact that a proposed encroachment into a floodway
or non-encroachment area is expected to have on the floodway boundaries and flood levels
during the occurrence of the base flood discharge. The evaluation shall be prepared by a
qualified North Carolina licensed engineer using standard engineering methods and hydraulic
models meeting the minimum requirements of the National Flood Insurance Program.
FLOODWAY FRINGE. (Applies only to the Floodplain Overlay District.). An area lying
outside the floodway, but within the floodplain.
FREEBOARD. (Applies only to the Floodplain Overlay District). Height added to the Base
Flood Elevation (BFE) to account for the many unknown factors that could contribute to flood
heights greater that the height calculated for a selected size flood and floodway conditions, such
as wave action, blockage of bridge openings or culvert openings, precipitation exceeding the
base flood, and the hydrological effect of urbanization on the watershed. The Base Flood
Elevation plus the freeboard establishes the "Regulatory Flood Protection Elevation".
FUNCTIONALLY DEPENDENT FACILITY. (Applies only to the Floodplain Overlay
District). A facility which cannot be used for its intended purpose unless it is located in close
proximity to water, such as a docking or port facility necessary for the loading and unloading of
cargo or passengers, shipbuilding, or ship repair. The term does not include long-term storage,
manufacture, sales, or service facilities.
HAZARDOUS WASTE MANAGEMENT FACILITY. A commercial facility which accepts
hazardous waste from the general public or from another facility for a fee, but does not
include any facility owned or operated by a generator of hazardous waste solely for its own
use. As defined in NCGS 130A, Article 9 130A-290(a) (9), is a facility for the collection,
storage, processing, treatment, recycling, recovery, or disposal of hazardous waste.
HIGHEST ADJACENT GRADE (HAG). (Applies only to the Floodplain Overlay District).
Highest natural elevation of the ground surface, prior to construction, immediately next to
the proposed walls of the structure.
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HISTORIC STRUCTURE. Any structure that is:
a) Listed individually in the National Register of Historic Places (a listing maintained by the US
Department of Interior) or preliminarily determined by the Secretary of Interior as meeting the
requirements for individual listing on the National Register;
b) Certified or preliminarily determined by the Secretary of Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;
c) Individually listed on a local inventory of historic landmarks in communities with a
"Certified Local Government (CLG) Program"; or
d) Certified as contributing to the historical significance of a historic district designated by a
community
with a "Certified Local Government (CLG) Program"
Certified Local Government (CLG) Programs are approved by the US Department of the
Interior in cooperation with the North Carolina Department of Natural and Cultural
Resources through the State Historic Preservation Officer as having met the requirements of
the National Historic Preservation Act of 1966 as amended in 1980.
LETTER OF MAP CHANGE (LOMC) (Applies only to the Floodplain Overlay District). An
official determination issued by FEMA that amends or revises an effective Flood Insurance
Rate Map or Flood Insurance Study. Letters of Map Change include:
(a) Letter of Map Amendment (LOMA): An official amendment, by letter, to an effective
National Flood Insurance Program map. A LOMA is based on technical data showing
that a property had been inadvertently mapped as being in the floodplain, but is
actually on natural high ground above the base flood elevation. A LOMA amends the
current effective Flood Insurance Rate Map and establishes that a specific property,
portion of a property, or structure is not located in a special flood hazard area.
(b) Letter of Map Revision (LOMR): A revision based on technical data that may
show changes to flood zones, flood elevations, special flood hazard area
boundaries and floodway delineations, and other planimetric features.
(c) Letter of Map Revision Based on Fill (LOMR-F): A determination that a
structure or parcel of land has been elevated by fill above the BFE and is,
therefore, no longer located within the special flood hazard area. In order to
qualify for this determination, the fill must have been permitted and placed
in accordance with the community’s floodplain management regulations.
(d) Conditional Letter of Map Revision (CLOMR): A formal review and
comment as to whether a proposed project complies with the minimum
NFIP requirements for such projects with respect to delineation of special
flood hazard areas. A CLOMR does not revise the effective Flood Insurance
Rate Map or Flood Insurance Study; upon submission and approval of
certified as-built documentation, a Letter of Map Revision may be issued by
FEMA to revise the effective FIRM.
LIGHT DUTY TRUCK. (Applies only to the Floodplain Overlay District). Any motor vehicle
rated at 8,500 pounds Gross Vehicular Weight Rating or less which has a vehicular curb weight
of 6,000 pounds or less and which has a basic vehicle frontal area of 45 square feet or less as
defined in 40 CFR 86.082-2 and is:
(a) Designed primarily for purposes of transportation of property or is a derivation of
such a vehicle, or
(b) Designed primarily for transportation of persons and has a capacity of more than
12 persons; or
(c) Available with special features enabling off-street or off-highway operation and use.
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LOWEST ADJACENT GRADE (LAG). (Applies only to the Floodplain Overlay
District.). Elevation of the ground, sidewalk, or patio slab immediately next to the
building, or deck support, after completion of the building.
LOWEST FLOOR. (Applies only to the Floodplain Overlay District.). Lowest floor of
the lowest enclosed area (including basement). An unfinished or flood resistant
enclosure, usable solely for parking of vehicles, building access, or limited storage in an
area other than a basement area is not considered a building's lowest floor, provided that
such an enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirements of this ordinance.
MANUFACTURED HOME. A structure, substantially assembled in a manufacturing
plant that contains a certification label signifying the home meets or exceeds the U.S.
Department of Housing and Urban Development’s Manufactured Home Construction
and Safety Standards. The structure must also be transportable in one or more sections,
which in the traveling mode is eight feet or more in width, or forty feet or more in
length, or, when erected on site, is 320 or more square feet; and which is built on a
permanent chassis and designed to be used as a dwelling.
MANUFACTURED HOME PARK. A development site containing spaces leased or
intended to be leased for occupancy by manufactured homes used as residential
dwellings regardless of whether such homes are provided as part of the lease and
including all uses accessory to the residential use. This definition shall not include
manufactured home sales lots on which unoccupied manufactured homes are parked for
the purpose of inspection and sale.
MANUFACTURED HOME SPACE. Land in a manufactured home park allotted to or
designated for the accommodation of one manufactured home.
MANUFACTURED HOME SUBDIVISION. A parcel (or contiguous parcels) of land
which is subdivided, with utilities extended for the installation or placement of
manufactured homes.
MAP REPOSITORY (Applies only to the Floodplain Overlay District). The location of
the official flood hazard data to be applied for floodplain management. It is a central
location in which flood data is stored and managed; in North Carolina, FEMA has
recognized that the application of digital flood hazard data products have the same
authority as hard copy products. Therefore, the NCEM’s Floodplain Mapping Program
websites house current and historical flood hazard data. For effective flood hazard data
the NC FRIS website (http://FRIS.NC.GOV/FRIS) is the map repository, and for
historical flood hazard data the FloodNC website (http://FLOODNC.GOV/NCFLOOD)
is the map repository.
MARKET VALUE. Building value, not including the land value and that of any
accessory structures or other improvements on the lot. Market value may be established
by independent certified appraisal; replacement cost depreciated for age of building and
quality of construction (Actual Cash Value); or adjusted tax assessed values.
MEAN SEA LEVEL. The National Geodetic Vertical Datum (NGVD) as corrected in
1929, the North American Vertical Datum (NAVD) as corrected in 1988, or other
vertical control datum used as a reference for establishing varying elevations within the
floodplain, to which Base Flood Elevations (BFEs) shown on a FIRM are referenced.
Refer to each FIRM panel to determine datum used.
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NEW CONSTRUCTION. (Applies only to the Floodplain Overlay District.). Structures
for which the "start of construction" commenced on or after the effective date of the
original version of the community's Flood Damage Prevention Ordinance and includes
any subsequent improvements to such structures. initial floodplain management
regulations and includes any subsequent improvements to such structures.
NON-ENCROACHMENT AREA (NEA). (Applies only to the Floodplain Overlay
District.). Channel of a river or other watercourse, including the area above a bridge or
culvert when applicable, and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation
more than one foot as designated in the Flood Insurance Study report.
POST-FIRM. (Applies only to the Floodplain Overlay District.). Construction or other
development for which the "start of construction" occurred on or after the effective date
of the initial Flood Insurance Rate Map for the area.
PRE-FIRM. (Applies only to the Floodplain Overlay District.). Construction or other
development for which the "start of construction" occurred before the effective date of
the initial Flood Insurance Rate Map for the area.
PRINCIPALLY ABOVE GROUND. (Applies only to the Floodplain Overlay
District.). Structures where at least 51% of the actual cash value of the structure is
above ground.
PUBLIC SAFETY/NUISANCE. (Applies only to the Floodplain Overlay District).
Anything which is injurious to the safety or health of an entire community or
neighborhood, or any considerable number of persons; or anything that unlawfully
obstructs the free passage or use, in the customary manner, of any navigable lake, or
river, bay, stream, canal, or basin.
RECREATIONAL VEHICLE (RV). (Applies only to the Floodplain Overlay District).
A vehicle, which is:
a) built on a single chassis;
b) 400 square feet or less when measured at the largest horizontal projection;
c) designed to be self- propelled or permanently towable by a light duty truck;
and
d) designed primarily not for use as a permanent dwelling, but as temporary
living quarters for recreational, camping, travel, or seasonal use.
e) Is fully licensed and ready for highway use.
For the purpose of this ordinance, “Tiny Homes/Houses” and Park Models that do not
meet the items listed above are not considered Recreational Vehicles and should meet
the standards of and be permitted as Residential Structures.)
REFERENCE LEVEL. (Applies only to the Floodplain Overlay District.) Top of the
lowest floor for structures within Special Flood Hazard Areas designated as Zone A1A30, AE, A, A99, or AO.
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******REGULATORY FLOOD PROTECTION ELEVATION. (Applies only to the
Floodplain Overlay District.). "Base Flood Elevation" plus the "Freeboard". In "Special
Flood Hazard Areas" where Base Flood Elevations (BFEs) have been determined, this
elevation shall be the BFE plus one (1) (state recommends four feet) foot of freeboard.
In "Special Flood Hazard Areas" where no BFE has been established, this elevation
shall be at least two (2) feet (state recommends four feet) above the highest adjacent
grade.
REMEDY A VIOLATION (Applies only to the Floodplain Overlay District.). To bring
the structure or other development into compliance with State and community
floodplain management regulations, or, if this is not possible, to reduce the impacts of
its noncompliance. Ways that impacts may be reduced include protecting the structure
or other affected development from flood damages, implementing the enforcement
provisions of the ordinance or otherwise deterring future similar violations, or reducing
Federal financial exposure with regard to the structure or other development.
RIVERINE. (Applies only to the Floodplain Overlay District.). Relating to, formed by,
or resembling a river (including tributaries), stream, brook, etc.
SALVAGE YARD. Non-residential property used for the storage, collection,
and/or recycling of any type of inoperable equipment, and including, but not
limited to vehicles, appliances and related machinery.
SOLID WASTE DISPOSAL FACILITY. Facility involved in the disposal of solid
waste as defined in NCGS 130A-290(a) (35).
SOLID WASTE DISPOSAL SITE. Place at which solid wastes are disposed of by
incineration, sanitary landfill, or any other method as defined in NCGS 130A290(a)(36).
SPECIAL FLOOD HAZARD AREA (SFHA). (Applies only to the Floodplain Overlay
District). Land in the floodplain subject to a one percent or greater chance of being
flooded in any given year, as determined in Section 6.5 (C) of this ordinance.
START OF CONSTRUCTION. (Applies only to the Floodplain Overlay District.).
Includes substantial improvement, and means the date the building permit was issued,
provided the actual start of construction, repair, reconstruction, rehabilitation, addition
placement, or other improvement was within 180 days of the permit date. The actual
start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading, and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for a basement, footings, piers,
or foundations or the erection of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or sheds not occupied as dwelling
units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part
of the building, whether or not that alteration affects the external dimensions of the
building.

10

STRUCTURE. (Applies only to the Floodplain Overlay District). A walled and roofed
building, a manufactured home, or a gas, liquid, or liquefied gas storage tank that is
principally above ground.
SUBSTANTIAL DAMAGE. (Applies only to the Floodplain Overlay District.). Damage
of any origin sustained by a structure during any one-year period whereby the cost of
restoring the structure to its undamaged condition would equal or exceed 50 percent of
the market value of the structure before the damage occurred. Substantial damage also
means flood- related damage sustained by a structure on two separate occasions during
a 10-year period for which the cost of repairs at the time of each such flood event, on
the average, equals or exceeds 25 percent of the market value of the structure before the
damage occurred. See definition of "SUBSTANTIAL IMPROVEMENT".
SUBSTANTIAL IMPROVEMENT. (Applies only to the Floodplain Overlay District.).
Any combination of repairs, reconstruction, rehabilitation, addition, or other
improvement of a structure, taking place during any one-year period for which the cost
equals or exceeds 50 percent of the market value of the structure before the "start of
construction" of the improvement. This term includes structures which have incurred
"substantial damage", regardless of the actual repair work performed. The term does
not, however, include either:
a) any correction of existing violations of state or community
health, sanitary, or safety code specifications which have been
identified by the community code enforcement official and
which are the minimum necessary to assure safe living
conditions; or,
b) any alteration of a historic structure, provided that the alteration will not
preclude the structure's continued designation as a historic structure.
TECHNICAL BULLETIN AND TECHNICAL FACT SHEET. (Only applies to the
Floodplain Overlay District) a FEMA publication that provides guidance concerning
the building performance standards of the NFIP, which are contained in Title 44 of the
U.S. Code of Federal Regulations at Section 60.3. The bulletins and fact sheets are
intended for use primarily by State and local officials responsible for interpreting and
enforcing NFIP regulations and by members of the development community, such as
design professionals and builders. New bulletins, as well as updates of existing
bulletins, are issued periodically as needed. The bulletins do not create regulations;
rather they provide specific guidance for complying with the minimum requirements of
existing NFIP regulations.
It should be noted that Technical Bulletins and Technical Fact Sheets provide guidance
on the minimum requirements of the NFIP regulations. State or community
requirements that exceed those of the NFIP take precedence. Design professionals
should contact the community officials to determine whether more restrictive State or
local regulations apply to the building or site in question. All applicable standards of the
State or local building code must also be met for any building in a flood hazard area.
TEMPERATURE CONTROLLED. (Only applies to the Floodplain Overlay District).
Having the temperature regulated by a heating and/or cooling system, built-in or
appliance.
VARIANCE. Relief from the requirements of this ordinance granted by the Board of
Adjustment.
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VIOLATION. (Applies only to the Floodplain Overlay District). Failure of a structure
or other development to be fully compliant with the Town’s floodplain management
regulations. A structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in 6.5 (C) Floodplain Overlay
District (FPO) Article 4 Administration B. Floodplain development application, permit
and certificate requirements.
WATER SURFACE ELEVATION (WSE). (Applies only to the Floodplain
Overlay District.). Height, in relation to NAVID 1988 mean sea level, of
floods of various magnitudes and frequencies in the floodplains of riverine
areas.
WATERCOURSE. (Applies only to the Floodplain Overlay District.). A lake,
river, creek, stream, wash, channel or other topographic feature on or over
which waters flow at least periodically. Watercourse includes specifically
designated areas in which substantial flood damage may occur.
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Zoning Ordinance Article VI Zoning Districts. 6.5
Overlay Districts (FPO) Floodplain Overlay District
The Town of North Wilkesboro’s Zoning Ordinance Article VI. Zoning Districts 6.5
Overlay Districts. (C) Floodplain Overlay District (FPO). Is hereby amended and
rewritten in its entirety to read as follows:

(C)Floodplain Overlay District (FPO).
(1) Intent. The Legislature of the State of North Carolina has
in Part 6, Article 21 of Chapter 143; Article 7, 9, and 11 of
Chapter 160D and Article 8 of Chapter 160A
(2) of the North Carolina General Statutes, delegated to local
government units the responsibility to adopt regulations
designed to promote the public health, safety, and general
welfare. It is the intent of this ordinance to promote public
health, safety, and general welfare and to minimize public
and private losses due to flood conditions within flood
prone areas by as identified under the Cooperating
Technical State (CTS) agreement between the State of
North Carolina and FEMA in its Flood Insurance Study
(FIS) and its accompanying Flood Insurance Rate Maps
(FIRM) for Wilkes County dated March 2, 2009 which are
adopted by reference and declared to be a part of this
ordinance. Additionally, the most recent updated Flood
Insurance Rate Maps adopted by FEMA are declared to be
part of this ordinance.
(3) Permitted uses. Uses permitted by right, uses with
conditions, and uses permitted upon the issuance of a
special use permit are listed in the table of uses in Section
6.7
(4) Dimensional requirements and supplemental standards.
(A) Designation of Floodplain Administrator. The
Planning Director or his/her designee, hereinafter referred to
as the "Floodplain Administrator", is hereby appointed to
administer and implement the provisions of this ordinance.
(B) Duties and Responsibilities of the Floodplain
Administrator. The Floodplain Administrator shall perform,
but not be limited to, the following duties:
1. Review all floodplain development
applications and issue permits for all proposed
development within Special Flood Hazard Areas to
assure that the requirements of this ordinance have
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been satisfied.
2. Review all proposed development within
the Special Flood Hazard Areas to assure that all
necessary Local, State and Federal permits have been
received.
3. Notify adjacent communities and the
North Carolina Department of Public Safety, Division of
Emergency Management, State Coordinator for the
National Flood Insurance Program prior to any
alteration or relocation of a watercourse, and submit
evidence of such notification to the Federal Emergency
Management Agency (FEMA).
4. Assure that maintenance is provided
within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not
diminished.
5. Prevent encroachments into floodways
and non- encroachment areas unless the certification
and flood hazard reduction provisions of Section 6.5
(C) (1) (L), are met.
6. Obtain actual elevation (in relation to
mean sea level) of the reference level (including
basement) and all attendant utilities of all new and
substantially improved structures, in accordance with
the provisions of Section 6.5 (C)(1)(G).
7. Obtain actual elevation (in relation to
mean sea level) to which all new and substantially
improved structures and utilities have been flood
proofed, in accordance with the provisions of Section
6.5 (C) (1)(G).
8. Obtain actual elevation (in relation to
mean sea level) of all public utilities in
accordance with the provisions of
Section 6.5 (C) (1) (G).
9. When floodproofing is utilized for a particular

structure, obtain certifications from a registered
professional engineer or architect in accordance with
Section 6.5 (C)(1)(G) and Section 6.5 (C)(1)(I).

14

10.
Where interpretation is needed as to the exact location of
boundaries of the Special Flood Hazard Areas (for example, where there
appears to be a conflict between a mapped boundary and actual field
conditions), make the necessary interpretation. The person contesting the
location of the boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in this article.
11. When Base Flood Elevation (BFE) data has not been provided in accordance
with Section 6.5 (C) (1), obtain, review, and reasonably utilize any Base
Flood Elevation (BFE) data, along with floodway data or non- encroachment
area data available from a Federal, State, or other source, including data
developed pursuant to Section 6.5 (C) (1) (J) (2) in order to administer the
provisions of this ordinance.
12. When Base Flood Elevation (BFE) data is provided but no floodway nor nonencroachment area data has been provided in accordance with Section 6.5
(C)(1), obtain, review, and reasonably utilize any floodway data or nonencroachment area data available from a Federal, State, or other source in
order to administer the provisions of this ordinance.
13. When the lowest floor and the lowest adjacent grade of a structure or the
lowest ground elevation of a parcel in a Special Flood Hazard Area is above
the Base Flood Elevation (BFE), advise the property owner of the option to
apply for a Letter of Map Amendment (LOMA) from FEMA. Maintain a copy
of the LOMA issued by FEMA in the floodplain development permit file.
14. Permanently maintain all records that pertain to the administration of this ordinance and
make these records available for public inspection, recognizing that such information may
be subject to the Privacy Act of 1974, as amended.
15. Issue stop-work orders as required. Whenever a building or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this ordinance, the floodplain
administrator may order the work to be immediately stopped. The stop-work order shall be
in writing and directed to the person doing the work. The stop-work order shall state the
specific work to be stopped, the specific reason(s) for the stoppage, and the condition(s)
under which the work may be resumed. Violation of a stop- work order constitutes a
misdemeanor.
16. Revoke floodplain development permits as required. The floodplain administrator may
revoke and require the return of the floodplain development permit by notifying the permit
holder in writing stating the reason(s) for the revocation. Permits shall be revoked for any
substantial departure from the approved application, plans, or specifications; for refusal or
failure to comply with the requirements of State or local laws; or for false statements or
misrepresentations made in securing the permit. Any floodplain development permit
mistakenly issued in violation of an applicable State or local law may also be revoked.
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17. Make periodic inspections throughout all special flood hazard areas within the jurisdiction
of the Town. The floodplain administrator and each member of his or her inspections
department shall have a right, upon presentation of proper credentials, to enter on any
premises within the territorial jurisdiction of the department at any reasonable hour for the
purposes of inspection or other enforcement action.
18. Follow through with corrective procedures of 6.5 (C) (3) (N).
19. Review, provide input, and make recommendations for variance requests.
20. Maintain a current map repository to include, but not limited to, the FIS Report, FIRM and other
official flood maps and studies adopted in accordance with Section 6.5 (C)(1) of this ordinance,
including any revisions thereto including Letters of Map Change, issued by FEMA. Notify State
and FEMA of mapping needs.
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21. Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision Based
on Fill (LOMR-F) and Letters of Map Revision (LOMR).
(C) Variance Procedures.
1. The Board of Adjustment as established by the Town of North Wilkesboro,
shall hear and decide requests for variances from the requirements of this ordinance.
2. Any person aggrieved by the decision of the Board of Adjustment may
appeal such decision to the Court, as provided in Section 3.2B7c.
3. Variances may be issued for:
a. the repair or rehabilitation of historic structures upon the determination that
the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and that the variance is the
minimum necessary to preserve the historic character and design of the structure.

b. functionally dependent facilities if determined to meet the definition as
stated in Article V of this ordinance, provided provisions of Section 6.5 (C)
(3) (C) 9. a, b, c, and e. have been satisfied, and such facilities are protected
by methods that minimize flood damages during the base flood and create no
additional threats to public safety.
c. any other type of development, provided it meets the requirements stated in
this section.
4. In passing upon variances, the Board of Adjustment shall consider all
technical evaluations, all relevant factors, all standards specified in other sections of this
ordinance, and:
a. the danger that materials may be swept onto other lands to the injury of
others;
b. the danger to life and property due to flooding or erosion damage;
c. the susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;
d. the importance of the services provided by the proposed facility to the
community;
e. the necessity to the facility of a waterfront location as defined under
Article V of this ordinance as a functionally dependent facility, where
applicable;
f. the availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use;
g. the compatibility of the proposed use with existing and anticipated
development;
h. the relationship of the
proposed use to the comprehensive plan and floodplain management program for that
area;
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i. the safety of access to the property in times of flood for ordinary and
emergency vehicles;
j. the expected heights, velocity, duration, rate of rise, and sediment transport
of the floodwaters and the effects of wave action, if applicable, expected at
the site; and
k. the costs of providing governmental services during and after flood
conditions including maintenance and repair of public utilities and facilities
such as sewer, gas, electrical and water systems, and streets and bridges.
4.
A written report addressing each of the above factors shall be submitted
with the application for a variance.
5.
Upon consideration of the factors listed above and the purposes of this
ordinance, the Board of Adjustment may attach such conditions to the granting of variances
as it deems necessary to further the purposes of this ordinance.
6.
Any applicant to whom a variance is granted shall be given written notice
specifying the difference between the Base Flood Elevation (BFE) and the elevation to
which the structure is to be built and that such construction below the Base Flood Elevation
increases risks to life and property, and that the issuance of a variance to construct a structure
below the Base Flood Elevation will result in increased premium rates for flood insurance
up to $25 per $100 of insurance coverage. Such notification shall be maintained with a record of
all variance actions, including justification for their issuance.

7.
The floodplain administrator shall maintain the records of all appeal
actions and report any variances to the Federal Emergency Management Agency and the
State of North Carolina upon request.
9.
Conditions for Variances:
a. Variances shall not be issued when the variance will make the structure in
violation of other Federal, State, or local laws, regulations, or ordinances.
b. Variances shall not be issued within any designated floodway or nonencroachment area if the variance would result in any increase in flood levels
during the base flood discharge.
c. Variances shall be issued only upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
d. Variances shall be issued only prior to development permit approval.
e. Variances shall only be issued only upon: - a showing of good and sufficient cause;
- a determination that failure to grant the variance would result in
exceptional hardship; and
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- a determination that the granting of a variance will not result in
increased flood
- heights, additional threats to public safety, or
- extraordinary public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with existing local laws or ordinances.
10.
A variance may be issued for solid waste disposal facilities, hazardous
waste management facilities, salvage yards, and chemical storage facilities that are located
in Special Flood Hazard Areas provided that all of the following conditions aremet.
a. The use serves a critical need in the community.
b. No feasible location exists for the use outside the Special Flood Hazard
Area.
c. The reference level of any structure is elevated or flood proofed to at least
the regulatory flood protection elevation.
d. The use complies with all other applicable Federal, State and local laws.
e. The Town of North Wilkesboro has notified the Secretary of the North
Carolina Department of Public Safety of its intention to grant a variance at
least thirty (30) calendar days prior to granting the variance.
(D) Warning and Disclaimer Liability. The degree of flood protection required by this
ordinance is considered reasonable for regulatory purposes and is based on scientific and
engineering consideration. Larger floods can and will occur. Actual flood heights might be
increased by man- made or natural causes. This ordinance does not imply that land outside
the Special Flood Hazard Areas or uses permitted within such areas will be free from flooding
or flood damages. This ordinance shall not create liability on the part of the Town of North
Wilkesboro or by any officer or employee thereof for any flood damages that result from
reliance on this ordinance or any administrative decision lawfully made hereunder.
(E) Floodplain Development Application, Permit and Certification Requirements.
Application Requirements. Application for a Floodplain Development Permit shall be made
to the floodplain administrator prior to any development activities located within Special
Flood Hazard Areas. The following items shall be presented to the floodplain administrator
to apply for a floodplain development permit:
1. A plot plan drawn to scale which shall include, but shall not be limited
to, the following specific details of the proposed floodplain development:
a. the nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structures, utility systems,
grading/pavement areas, fill materials, storage areas, drainage facilities, and other
development;
b. the boundary of the Special Flood Hazard Area as delineated on the FIRM
or other flood map as determined in Section 6.5 (C)(1), or a statement that the entire lot is
within the Special Flood Hazard Area;
c. flood zone(s) designation of the proposed development area as determined
on the FIRM or other flood map as determined in Section 6.5 (C)(1);
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d. the boundary of the floodway(s) or non-encroachment area(s) as determined in Section
6.5 (C) (1);
e. the Base Flood Elevation (BFE) where provided as set forth in Section
6.5 (C)(1); Section 6.5 (C)(3)(B)(11 & 12); or Section 6.5 (C)(3)(J);
f. the old and new location of any watercourse that will be altered or
relocated as a result of proposed development;
2. Proposed elevation, and method thereof, of all development within a
Special Flood Hazard Area including but not limited to:
a. Elevation in relation to mean sea level of the proposed reference level
(including basement) of all structures;
b.
Elevation in relation to mean sea level to which any non- residential
structure in Zone AE, A or AO will be flood-proofed; and
c. Elevation in relation to mean sea level to which any proposed utility
systems will be elevated or floodproofed;
3. If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with
supporting data, an operational plan, and an inspection and maintenance plan that
include, but are not limited to, installation, exercise, and maintenance of floodproofing
measures.
4. A Foundation Plan, drawn to scale, which shall include details of the
proposed foundation system to ensure all provisions of this ordinance are met. These
details include but are not limited to:
a. The proposed method of elevation, if applicable (i.e., fill, solid
foundation perimeter wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles/shear walls);
b. Openings to facilitate equalization of hydrostatic flood forces on walls
in accordance with Section 6.5 (C) (3) (I) 4.
c. When solid foundation perimeter walls are used in Zones A, AO, AE, and
A1- A30;
5. Usage details of any enclosed areas below the regulatory flood
protection elevation.
6. Plans and/or details for the protection of public utilities and facilities
such as sewer, gas, electrical, and water systems to be located and constructed to
minimize flood damage;
7. Copies of all other Local, State and Federal permits required prior to
floodplain development permit issuance (Wetlands, Endangered Species, Erosion and
Sedimentation Control, Riparian Buffers, Mining, etc.)
8. Documentation for placement of Recreational Vehicles and/or
Temporary Structures, when applicable, to ensure Section 6.5 (C) (3) (I) 6 & 7 of this
ordinance are met.
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9. A description of proposed watercourse alteration or relocation, when
applicable, including an engineering report on the effects of the proposed project on
the flood-carrying capacity of the watercourse and the effects to properties located both
upstream and downstream; and a map (if not shown on plot plan) showing the location
of the proposed watercourse alteration or relocation.

(F) Permit Requirements. The Floodplain Development Permit shall include, but not be
limited to:
1. A description of the development to be permitted under the floodplain
development permit.
2. The Special Flood Hazard Area determination for the proposed
development per available data specified in Section 6.5 (C) (1).
3. The regulatory flood protection elevation required for the reference
level and all attendant utilities.
4. The regulatory flood protection elevation required for the protection
of all public utilities.
5. All certification submittal requirements with timelines.
6. A statement that no fill material or other development shall encroach
into the floodway or non-encroachment area of any watercourse, as applicable.
7. The flood openings requirements, if in Zones A, AO, AE or A1-A30.
(G) Certification Requirements.
1. Elevation Certificates.
a. Prior to the actual start of any new construction, the applicant shall
produce a statement from a registered surveyor, architect, or engineer
indicating the base flood elevation. It shall be the duty of the permit holder
to submit to the floodplain administrator a stamped certification or
letter of the elevation of the base flood elevation level, in relation to mean sea
level. Any work done prior to submission of the certification shall be at the
permit holder's risk. The floodplain administrator shall review the data
submitted. Deficiencies detected by such review shall be corrected by the
permit holder immediately and prior to further work being permitted to
proceed. Failure to submit the base flood elevation reference or failure to
make required corrections shall be cause to issue a stop-work order for the
project.
b. A final as-built Elevation Certificate (FEMA Form 086-0-33) is required
after construction is completed and prior to Certificate of Compliance or
Occupancy issuance. It shall be the duty of the permit holder to submit to the
floodplain administrator a certification of final as-built construction of the
elevation of the reference level and all attendant utilities. The floodplain
administrator shall review the certificate data submitted. Deficiencies
detected by such review shall be corrected by the permit holder
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immediately and prior to Certificate of Compliance/Occupancy issuance. In
some instances, another certification may be required to certify corrected asbuilt construction. Failure to submit the certification or failure to make
required corrections shall be cause to withhold the issuance of a Certificate
of Compliance/Occupancy.
2. Floodproofing Certificate If non-residential floodproofing is used to meet the
regulatory flood protection elevation requirements, a Floodproofing Certificate
(FEMA Form 086-0-34), with supporting data and an operational plan, and
inspection and maintenance plan are is required prior to the actual start of any new
construction. It shall be the duty of the permit holder to submit to the floodplain
administrator a certification of the flood proofed design elevation of the reference
level and all attendant utilities, in relation to mean sea level. Floodproofing
certification shall be prepared by or under the direct supervision of a professional
engineer or architect and certified by same. The floodplain administrator shall
review the certificate data and plan, operational plan, and inspection and
maintenance plan. Deficiencies detected by such review shall be corrected by the
applicant prior to permit approval. Failure to submit the certification or failure to
make required corrections shall be cause to deny a floodplain development permit.
Failure to construct in accordance with the certified design shall be cause to
withhold the issuance of a Certificate of Compliance/Occupancy.
3. If a manufactured home is placed within Zone A, AO, AE, or A1-A30 and the
elevation of the chassis is more than 36 inches in height above grade, an
engineered foundation certification is required per Section 6.5 (C)(3)(I)(3)(b).
4. If a watercourse is to be altered or relocated, a description of the extent of
watercourse alteration or relocation; a professional engineer's certified report on
the effects of the proposed project on the flood- carrying capacity of the
watercourse and the effects to properties located both upstream and
downstream; and a map showing the location of the proposed watercourse
alteration or relocation shall all be submitted by the permit applicant prior to
issuance of a floodplain development permit.
5. Certification Exemptions. The following structures, if located within Zone A,
AO, AE or A1-A30, are exempt from the elevation/floodproofing certification
requirements specified in items (1) and (2) of this subsection:
a.

Recreational Vehicles meeting requirements of Section 6.5 (C)(3)(I)(6);

b.
Temporary Structures meeting requirements of Section 6.5 (C)(3)(I)(7);
and
c. Accessory Structures less than 150 square feet meeting requirements of
Section 6.5 (C) (3) (I) (8).
(H) General Standards. In all Special Flood Hazard Areas the following provisions are
required:
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1. All new construction and substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse, and lateral movement of the structure.
2. All new construction and substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage.
3. All new construction and substantial improvements shall be constructed by methods and
practices that minimize flood damages.
4. Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service
facilities shall be designed and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding to the Regulatory Flood Protection Elevation.
These include, but are not limited to, HVAC equipment, water softener units, bath/kitchen fixtures,
ductwork, electric/gas meter panels/boxes, utility/cable boxes, appliances (washers, dryers,
refrigerators, freezers, etc.), hot water heaters, and electric outlets/switches.
5. All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the system.
6. New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the systems into flood
waters.
7. On-site waste disposal systems shall be located and constructed to avoid impairment to
them or contamination from them during flooding.
8. Any alteration, repair, reconstruction, or improvements to a structure, which is in
compliance with the provisions of this ordinance, shall meet the requirements of "new construction"
as contained in this ordinance.
9. Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a
building or structure existing on the effective date of this ordinance and located totally or partially
within the floodway, non- encroachment area, or stream setback, provided there is no additional
encroachment below the regulatory flood protection elevation in the floodway, non- encroachment
area, or stream setback, and provided that such repair, reconstruction, or replacement meets all of
the other requirements of this ordinance.
10. Solid waste disposal facilities and sites, hazardous waste management facilities,
salvage yards, and chemical storage facilities shall not be permitted, except by variance as specified
in Section 6.5 (C)(3)(C)(10). A structure or tank for chemical or fuel storage incidental to an allowed
use or to the operation of a water treatment plant or wastewater treatment facility may be located in a
Special Flood Hazard Area only if the structure or tank is either elevated or flood proofed to at least
the regulatory flood protection elevation and certified according to Section 6.5 (C) (3) (G) of this
ordinance.
11. All subdivision proposals and other development proposals shall be consistent with
the need to minimize flood damage.
12.

All subdivision proposals and other development proposals shall have public utilities
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and facilities such as sewer, gas, electrical, and water systems located and constructed to minimize
flood damage.
13. All subdivision proposals and other development proposals shall have adequate
drainage provided to reduce exposure to flood hazards.
14. All subdivision proposals and other development proposals shall have received all
necessary permits from those governmental agencies for which approval is required by Federal or
State law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972,
33 U.S.C. 1334.
15. When a structure is partially located in a Special Flood Hazard Area, the entire
structure shall meet the requirements for new construction and substantial improvements.
16. When a structure is located in multiple flood hazard zones or in a flood hazard risk
zone with multiple base flood elevations, the provision for the more restrictive flood hazard risk
zone and the highest Base Flood Elevation (BFE) shall apply.
(I) Specific Standards. In all Special Flood Hazard Areas where Base Flood Elevation
(BFE) data has been provided, as set forth in Section 6.5 (C)(1), or Section 6.5 (C)(3)(J) the
following provisions, in addition to Section 6.5 (C)(3)(H), are required:
1.
Residential Construction. New construction and substantial
improvement of any residential structure (including manufactured homes) shall have the
reference level, including basement, elevated no lower than the Regulatory Flood Protection
Elevation, as defined in Article V of this ordinance.
2.
Non-Residential Construction. New construction and substantial
improvement of any commercial, industrial, or other non-residential structure shall have the
reference level, including basement, elevated no lower than the Regulatory Flood Protection
Elevation, as defined in Article V of this ordinance. Structures located in A, AE and A1A30 Zones may be flood proofed to the regulatory flood protection elevation in lieu of
elevation provided that all areas of the structure, together with attendant utility and sanitary
facilities, below the regulatory flood protection elevation are watertight with walls
substantially impermeable to the passage of water, using structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. For
AO Zones, the floodproofing elevation shall be in accordance with Section 6.5 (C) (3) (M).
A registered professional engineer or architect shall certify that the standards of this
subsection are satisfied. Such certification shall be provided to the Floodplain Administrator
as set forth in Section 6.5 (C) (3) (G) (2), along with the operational plan and the inspection
and maintenance plans.
3.

Manufactured Homes.
a. New or replacement manufactured homes shall be elevated so that the
reference level of the manufactured home is no lower than the Regulatory
Flood Protection Elevation, as defined in Article V ordinance.
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b. Manufactured homes shall be securely anchored to an adequately anchored
foundation to resist flotation, collapse, and lateral movement, either by
engineer certification, or in accordance with the most current edition of the
State of North Carolina Regulations for Manufactured Homes adopted by the
Commissioner of Insurance pursuant to NCGS 143-143.15. Additionally,
when the elevation would be met by an elevation of the chassis thirty- six
inches or less above the grade at the site, the chassis shall be supported by
reinforced piers or engineered foundation. When the elevation of the chassis
is above thirty-six inches in height, an engineering certification is required.
c. All enclosures or skirting below the lowest floor shall meet the
requirements of Section 6.5 (C) (3) (I) (4).
d. An evacuation plan must be developed for evacuation of all residents of all new,
substantially improved or substantially damaged manufactured home parks or subdivisions located
within flood prone areas. This plan shall be filed with and approved by the floodplain administrator
and the local Emergency Management coordinator.
4.
Elevated Buildings. Fully enclosed area, of new construction and
substantially improved structures, which is below the lowest floor:
a. shall not be designed or used for human habitation, but shall only be used
for parking of vehicles, building access, or limited storage of maintenance
equipment used in connection with the premises. Access to the enclosed area
shall be the minimum necessary to allow for parking of vehicles (garage
—
door) or limited storage
of maintenance equipment (standard exterior door),
A
A
or entry to the living area- (stairway or elevator). The interior portion of such
enclosed area shall not be finished or partitioned into separate rooms, except
to enclose storage areas;

—

b. shall be constructed entirely of flood resistant materials below the
regulatory flood protection elevation;
c. shall include, in Zones A, AO, AE, and A1-A30, flood openings to
automatically
equalize hydrostatic flood forces on walls by allowing for the
i
entry and exit of floodwaters. To meet this requirement, the openings must
either be certified by a professional engineer or architect or meet or exceed
the following~minimum design criteria;
i. A minimum of two flood openings on different sides of each enclosed area subject to flooding;
ii. The total net area of all flood openings must be at least one square inch for each square foot of
enclosed area subject to flooding;

iii. If a building has more than one enclosed area, each enclosed area must have flood openings to allow
floodwaters to automatically enter and exit;

iv. The bottom of all required flood openings shall be no higher than one foot above the adjacent grade;
v. Flood openings may be equipped with screens, louvers, or other coverings or devices, provided they
permit the automatic flow of floodwaters in both directions; and
vi. Enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and,
therefore, do not require flood openings. Masonry or wood underpinning, regardless of structural status, is
considered an enclosure and requires flood openings as outlined above.
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5.

Additions/Improvements.

a. Additions and/or improvements to pre-FIRM structures when the
addition and/or improvements in combination with any interior modifications to the existing
structure are:
i. not a substantial improvement (see definition section 5.3), the
addition and/or improvements must be designed to minimize flood damages and must not
be any more non-conforming than the existing structure.
ii. a substantial improvement, both the existing structure and the addition
and/or improvements must comply with the standards for new construction.

b. Additions to post-FIRM structures with no modifications to the
existing structure other than a standard door in the common wall shall require only the
addition to comply with the standards for new construction.
c. Additions and/or improvements to post-FIRM structures when the
addition and/or improvements in combination with any interior modifications to the existing
structure are:
i. not
a substantial improvement, the addition and/or improvements
only must comply with the standards for new construction.
ii. a substantial improvement, both the existing structure and the
addition and/or improvements must comply with the standards for new construction.
6.

Recreational Vehicles. Recreational vehicles shall either:
a. be on site for fewer than 180 consecutive days and be fully licensed and
ready for highway use (a recreational vehicle is ready for highway use if it
is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities, and has no permanently attached additions); or
b.

meet all the requirements for new construction.

7.
Temporary Non-Residential Structures. Prior to the issuance of a
floodplain development permit for a temporary structure, the applicant must submit to the
floodplain administrator a plan for the removal of such structure(s) in the event of a
hurricane, flash flood or other type of flood warning notification. The following information
shall be submitted in writing to the floodplain administrator for review and written approval;
a. a specified time period for which the temporary use will be permitted.
Time specified may not exceed three months, renewable up to one year;
b. the name, address, email address, and phone number of the individual
responsible for the removal of the temporary structure;
c. the time frame prior to the event at which a structure will be removed (i.e.,
minimum of 72 hours before landfall of a hurricane or immediately upon flood
warning notification);

d. a copy of the contract or other suitable instrument with the entity
responsible for physical removal of the structure; and
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e. designation, accompanied by documentation, of a location outside the
Special Flood Hazard Area, to which the temporary structure will be
moved.
8.
Accessory Structures. When accessory structures (sheds, detached
garages, etc.) are to be placed within a Special Flood Hazard Area, the following criteria shall
be met:
a.
Accessory structures shall not be used for human habitation (including
working, sleeping, living, cooking or restroom areas);
b. Accessory structures shall not be temperature-controlled;
c. Accessory structures shall be designed to have low flood damage potential;
d. Accessory structures shall be constructed and placed on the building site
so as to offer the minimum resistance to the flow of floodwaters;
e. Accessory structures shall be firmly anchored in accordance with Section
6.5 (C)(3)(H)(1);
f.
All service facilities such as electrical shall be installed in accordance
with Section 6.5 (C)(3)(H)(4); and
g. Flood openings to facilitate automatic equalization of hydrostatic flood
forces shall be provided below regulatory flood protection elevation in
conformance with 6.5 (C) (3) (I) (4) (c).
An accessory structure with a footprint less than 150 square feet that satisfies the criteria
outlined above does not require an elevation or floodproofing certificate. Elevation or
floodproofing certifications are required for all other accessory structures in accordance with
6.5 (C) (3) (G).
(J) Standards for Floodplains without Established Base Flood Elevations. Within the
Special Flood Hazard Areas designated as Approximate Zone A and established in 6.5
(C)(1), where no Base Flood Elevation (BFE) data has been provided by FEMA, the
following provisions, in addition to
6.5 (C) (3) (H) and (I), shall apply:
1.
No encroachments, including fill, new construction, substantial
improvements or new development shall be permitted within a distance of twenty feet each
side from top of bank or five times the width of the stream, whichever is greater, unless
certification with supporting technical data by a registered professional engineer is provided
demonstrating that such encroachments shall not result in any increase in flood levels during
the occurrence of the base flood discharge.
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2.
The BFE used in determining the regulatory flood protection elevation
shall be determined based on one of the following criteria set in priority order:
a. If Base Flood Elevation (BFE) data is available from other sources, all new
construction and substantial improvements within such areas shall also
comply with all applicable provisions of this ordinance and shall be elevated
or flood proofed in accordance with standards in 6.5 (C)(3)(H and I).
b. When floodway or non- encroachment data is available from a Federal,
State, or other source, all new construction and substantial improvements
within floodway and non-encroachment areas shall also comply with the
requirements of 6.5 (C)(3)(I and L).
c. All subdivision, manufactured home park and other development
proposals shall provide Base Flood Elevation (BFE) data if development is
greater than five
(5) Acres or has more than fifty (50) lots/manufactured home sites. Such Base Flood
Elevation (BFE) data shall be adopted by reference per 6.5 (C) (1) to be utilized in
implementing this ordinance.
d. When Base Flood Elevation (BFE) data is not available from a Federal,
State, or other source as outlined above, the reference level shall be elevated
or flood proofed (nonresidential) to or above the Regulatory Flood Protection
Elevation, as defined in Article V of the Zoning Ordinance. All other
applicable provisions of 6.5 (C) (3) (I) shall also apply.
(K) Standards for Riverine Floodplains with BFE but without Established Floodways or
Non-Encroachment Areas. Along rivers and streams where BFE data is provided but neither
floodway nor non-encroachment areas are identified for a Special Flood Hazard Area on the
FIRM or in the FIS report, the following requirements shall apply to all development within
such areas:
1.

Standards outlined in 6.5 (C)(3)(H and I); and

2. Until a regulatory floodway or non-encroachment area is designated, no
encroachments, including fill, new construction, substantial improvements, or other
development, shall be permitted unless certification with supporting technical data by a
registered professional engineer is provided demonstrating that the cumulative effect of the
proposed development, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one foot at any point
within the community.
(L) Floodways and Non-Encroachment Areas. Areas designated as floodways or nonencroachment areas are located within the Special Flood Hazard Areas established in 6.5 (C)
(1). The floodways and non-encroachment areas are extremely hazardous areas due to the
velocity of floodwaters that have erosion potential and carry debris and potential projectiles.
The following provisions, in addition to standards outlined in 6.5 (C)(3)(H and I), shall apply
to all development within such areas:
1. No encroachments, including fill, new construction, substantial improvements
and other developments shall be permitted unless it has been demonstrated that:
28

a. the proposed encroachment would not result in any increase in the flood levels
during the occurrence of the base flood, based on hydrologic and hydraulic analyses
performed in accordance with standard engineering practice and presented to the
floodplain administrator prior to issuance of floodplain development permit, or
b. a Conditional Letter of Map Revision (CLOMR) has been approved by FEMA. A
Letter of Map Revision (LOMR) must also be obtained upon completion of the
proposed encroachment.
2.
If 6.5 (C) (3) (L) (1) is satisfied, all development shall comply with all applicable
flood hazard reduction provisions of this ordinance.
3. No manufactured homes shall be permitted, except replacement manufactured
homes in an existing manufactured home park or subdivision, provided the following
provisions are met:
a. the anchoring and the elevation standards of 6.5 (C)(3)(I)(3).; and
b.
the no encroachment standard of 6.5 (C) (3) (L) (1).
(M)
Standards for Areas of Shallow Flooding (AO). Located within the Special Flood
Hazard Areas established in 6.5 (C) (1), are areas designated as shallow flooding areas. These
areas have special flood hazards associated with base flood depths of one (1) to three (3) feet
where a clearly defined channel does not exist and where the path of flooding is
unpredictable and indeterminate. In addition to
6.5 (C)(3)(H and I), all new construction and substantial improvements shall meet the
following requirements:
1.
The reference level shall be elevated at least as high as the depth number
specified on the Flood Insurance Rate Map (FIRM), in feet, plus a freeboard of one foot, above
the highest adjacent grade; or three feet above highest adjacent grade if no depth number is
specified.
2. Non-residential structures may, in lieu of elevation, be flood proofed to the same
level as required in 6.5 (C) (3) (M) (1). so that the structure, together with attendant utility and
sanitary facilities, below that level shall be watertight with walls substantially impermeable
to the passage of water and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy. Certification is required as per
6.5 (C) (3) (G) and 6.5 (C) (3) (I) (2).
3. Adequate drainage paths shall be provided around structures on slopes, to guide
floodwaters around and away from proposed structures.
(N)

Corrective Procedures.

1. Violations to be Corrected: When the floodplain administrator finds violations of
applicable State and local laws, it shall be his or her duty to notify the owner or occupant of
the building of the violation. The owner or occupant shall immediately remedy each of the
violations of law cited in such notification.
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2. Actions in Event of Failure to Take Corrective Action: If the owner of a building
or property shall fail to take prompt corrective action, the floodplain administrator shall give
the owner written notice, by certified or registered mail to the owner's last known address or
by personal service, stating:
a. that the building or property is in violation of the Flood Damage Prevention
Ordinance;
b.
that a hearing will be held before the floodplain administrator at a
designated place and time, not later than ten (10) days after the date of the notice, at
which time the owner shall be entitled to be heard in person or by counsel and to
present arguments and evidence pertaining to the matter; and,
c. that following the hearing, the floodplain administrator may issue an order to
alter, vacate, or demolish the building; or to remove fill as appears appropriate.
3. Order to Take Corrective Action: If, upon a hearing held pursuant to the notice
prescribed above, the floodplain administrator shall find that the building or development is
in violation of the Flood Damage Prevention 0rdinance, they shall issue an order in writing
to the owner, requiring the owner to remedy the violation within a specified time period, not
less than sixty calendar days, nor more than 180 calendar days. Where the floodplain
administrator finds that there is imminent danger to life or other property, they may order
that corrective action be taken in such lesser period as may be feasible.
4. Appeal: Any owner who has received an order to take corrective action may
appeal the order to the Town Board of Commissioners by giving notice of appeal in
writing to the floodplain administrator and the clerk within ten days following issuance of the
final order. In the absence of an appeal, the order of the floodplain administrator shall be
final. The local governing body shall hear an appeal within a reasonable time and may
affirm, modify and affirm, or revoke the order.
5. Failure to Comply with Order: If the owner of a building or property fails to
comply with an order to take corrective action for which no appeal has been made or fails to
comply with an order of the Town Board of Commissioners following an appeal, the owner
shall be guilty of a misdemeanor and shall be punished at the discretion of the court.
6. Severability. If any section, clause, sentence, or phrase of the Ordinance is held to be

invalid or unconstitutional by any court of competent jurisdiction, then said holding
shall in no way affect the validity of the remaining portions of this Ordinance.
(C) Flood Overlay District (FPO).
Article 1. Statutory Authorization, Findings of Facts, Purpose and Objectives.
A.

Statutory Authorization.

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Article 6 of Chapter 153A;
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Article 8 of Chapter 160A; and Article 7, 9, and 11 of Chapter 160D of the North Carolina General Statutes,
delegated to local governmental units the authority to adopt regulations designed to promote the public health,
safety, and general welfare.
B.

Findings of Fact.

(1)
The flood prone areas within the jurisdiction of Town of North Wilkesboro are subject to periodic
inundation which results in loss of life, property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures of flood protection and relief, and impairment of the
tax base, all of which adversely affect the public health, safety, and general welfare.
(2)
These flood losses are caused by the cumulative effect of obstructions in floodplains causing increases in
flood heights and velocities and by the occupancy in flood prone areas of uses vulnerable to floods or other
hazards.
C.

Statement of Purpose.

It is the purpose of this ordinance to promote public health, safety, and general welfare and to minimize public
and private losses due to flood conditions within flood prone areas by provisions designed to:
(1)
Restrict or prohibit uses that are dangerous to health, safety, and property due to water or erosion hazards
or that result in damaging increases in erosion, flood heights or velocities;
(2)
Require that uses vulnerable to floods, including facilities that serve such uses, be protected against flood
damage at the time of initial construction;
(3)
Control the alteration of natural floodplains, stream channels, and natural protective barriers, which are
involved in the accommodation of floodwaters;
(4)
and

Control filling, grading, dredging, and all other development that may increase erosion or flood damage;

(5)
Prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or which
may increase flood hazards to other lands.
D.

Objectives.

The objectives of this ordinance are to:
(1)

Protect human life, safety, and health;

(2)

Minimize expenditure of public money for costly flood control projects;

(3)
Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the
expense of the general public;
(4)

Minimize prolonged business losses and interruptions;

(5)
Minimize damage to public facilities and utilities (i.e. water and gas mains, electric, telephone, cable and
sewer lines, streets, and bridges) that are located in flood prone areas;
(6)

Minimize damage to private and public property due to flooding;
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(7)

Make flood insurance available to the community through the National Flood Insurance Program;

(8)

Maintain the natural and beneficial functions of floodplains;

(9)

Help maintain a stable tax base by providing for the sound use and development of flood prone areas; and

(10)

Ensure that potential buyers are aware that property is in a Special Flood Hazard Area.

Article 2.

Definitions. See Zoning Ordinance Section 5.3 Definitions for a complete list

Article 3.

General Provisions.

A.

Lands to which this Ordinance Applies.

This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction, including the ExtraTerritorial Jurisdictions (ETJs), as allowed by law of Town of North Wilkesboro.
B.

Basis for Establishing the Special Flood Hazard Areas.

The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS) agreement
between the State of North Carolina and FEMA in its FIS dated March 2nd, 2009 for Wilkes County and associated
DFIRM panels, including any digital data developed as part of the FIS, which are adopted by reference and
declared a part of this Zoning Ordinance, and all revisions thereto.
C.

Establishment of Floodplain Development Permit.

A Floodplain Development Permit shall be required in conformance with the provisions of this ordinance prior
to the commencement of any development activities within Special Flood Hazard Areas determined in accordance
with the provisions of Section 6.5 (C) Article 3, B of this overlay district ordinance.
D.

Compliance.

No structure or land shall hereafter be located, extended, converted, altered, or developed in any way without full
compliance with the terms of this ordinance and other applicable regulations.
E.

Abrogation and Greater Restrictions.

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions. However, where this ordinance and another conflict or overlap, whichever imposes the more
stringent restrictions shall prevail.
F.

Interpretation.

In the interpretation and application of this ordinance, all provisions shall be:
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(a)
(b)
(c)

Considered as minimum requirements;
Liberally construed in favor of the Board of Commissioners; and
Deemed neither to limit nor repeal any other powers granted under State statutes.

G.

Warning and Disclaimer of Liability.

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is
based on scientific and engineering consideration. Larger floods can and will occur. Actual flood heights may
be increased by man-made or natural causes. This ordinance does not imply that land outside the Special Flood
Hazard Areas or uses permitted within such areas will be free from flooding or flood damages. This ordinance
shall not create liability on the part of Town of North Wilkesboro or by any officer or employee thereof for any
flood damages that result from reliance on this ordinance or any administrative decision lawfully made hereunder.
H.

Penalties for Violation.

Violation of the provisions of this ordinance or failure to comply with any of its requirements, including violation
of conditions and safeguards established in connection with grants of variance or special exceptions, shall
constitute a Class 1 misdemeanor pursuant to NC G.S. § 143-215.58. Any person who violates this ordinance or
fails to comply with any of its requirements shall, upon conviction thereof, be fined not more than $100.00 or
imprisoned for not more than thirty (30) days, or both. Each day such violation continues shall be considered a
separate offense. Nothing herein contained shall prevent the Town of North Wilkesboro from taking such other
lawful action as is necessary to prevent or remedy any violation.
Article 4. Administration.
A.

Designation of Floodplain Administrator.

The Planning Director, hereinafter referred to as the “Floodplain Administrator”, is hereby appointed to
administer and implement the provisions of this ordinance. In instances where the Floodplain Administrator
receives assistance from others to complete tasks to administer and implement this ordinance, the Floodplain
Administrator shall be responsible for the coordination and community’s overall compliance with the National
Flood Insurance Program and the provisions of this ordinance.
B.

Floodplain development application, permit and certification requirements.

(1)
Application Requirements. Application for a Floodplain Development Permit shall be made to the
Floodplain Administrator prior to any development activities located within Special Flood Hazard Areas. The
following items shall be presented to the Floodplain Administrator to apply for a floodplain development permit:
(a)
A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details
of the proposed floodplain development:
(i)
The nature, location, dimensions, and elevations of the area of development/disturbance; existing and
proposed structures, utility systems, grading/pavement areas, fill materials, storage areas, drainage facilities, and
other development;
(ii)

The boundary of the Special Flood Hazard Area as delineated on the FIRM or other flood map as
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determined in Section 6.5 (C) Article 3, B, or a statement that the entire lot is within the Special Flood Hazard
Area;
(iii)
Flood zone(s) designation of the proposed development area as determined on the FIRM or other flood
map as determined in Section 6.5 (C) Article 3, B;
(iv)
B;

The boundary of the floodway(s) or non-encroachment area(s) as determined in Section 6.5 (C) Article 3,

(v)
The Base Flood Elevation (BFE) where provided as set forth in Section 6.5 (C): Article 3, B; Article 4, C;
or Article 5, D;
(vi)
The old and new location of any watercourse that will be altered or relocated as a result of proposed
development;
and
(vii)

The certification of the plot plan by a registered land surveyor or professional engineer.

(b)
Proposed elevation, and method thereof, of all development within a Special Flood Hazard Area including
but not limited to:
(i)

Elevation in relation to NAVD 1988 of the proposed reference level (including basement) of all structures;

(ii)
Elevation in relation to NAVD 1988 to which any non-residential structure in Zones A, AE, AH, AO, A99
will be floodproofed; and
(iii)
Elevation in relation to NAVD 1988 to which any proposed utility systems will be elevated or
floodproofed.
(c)
If floodproofing, a Floodproofing Certificate (FEMA Form 086-0-34) with supporting data, an operational
plan, and an inspection and maintenance plan that include, but are not limited to, installation, exercise, and
maintenance of floodproofing measures.
(d)
A Foundation Plan, drawn to scale, which shall include details of the proposed foundation system to ensure
all provisions of this ordinance are met. These details include but are not limited to:
(i)
The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall, solid backfilled
foundation, open foundation on columns/posts/piers/piles/shear walls); and
(ii)
Openings to facilitate automatic equalization of hydrostatic flood forces on walls in accordance with
Article 5, Section B(4)(d) when solid foundation perimeter walls are used in Zones A, AE, AH, AO, A99.
(e)

Usage details of any enclosed areas below the lowest floor.

(f)
Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and
water systems to be located and constructed to minimize flood damage.
(g)
Certification that all other Local, State and Federal permits required prior to floodplain development
permit issuance have been received.
(h)
Documentation for placement of Recreational Vehicles and/or Temporary Structures, when applicable, to
ensure that the provisions of Section 6.5 (C) Article 5, B, subsections (6) and (7) of this ordinance are met.
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(i)
A description of proposed watercourse alteration or relocation, when applicable, including an engineering
report on the effects of the proposed project on the flood-carrying capacity of the watercourse and the effects to
properties located both upstream and downstream; and a map (if not shown on plot plan) showing the location of
the proposed watercourse alteration or relocation.
(2)

Permit Requirements. The Floodplain Development Permit shall include, but not be limited to:

(a)
A complete description of all the development to be permitted under the floodplain development permit
(e.g. house, garage, pool, septic, bulkhead, cabana, pier, bridge, mining, dredging, filling, grading, paving,
excavation or drilling operations, or storage of equipment or materials, etc.).
(b)
The Special Flood Hazard Area determination for the proposed development in accordance with available
data specified in Section 6.5 (C) Article 3, B.
(c)

The Regulatory Flood Protection Elevation required for the reference level and all attendant utilities.

(d)

The Regulatory Flood Protection Elevation required for the protection of all public utilities.

(e)

All certification submittal requirements with timelines.

(f)
A statement that no fill material or other development shall encroach into the floodway or nonencroachment area of any watercourse unless the requirements of Section 6.5 (C) Article 5, F have been met.
(g)

The flood openings requirements.

(h)
Limitations of below BFE enclosure uses (if applicable). (i.e., parking, building access and limited storage
only).
(i)

A statement, that all materials below BFE/RFPE must be flood resistant materials.

(3)

Certification Requirements.

(a)
Elevation Certificates
The use of the FEMA Elevation Certificate is required for the purchase of flood insurance and mandatory for
CRS participation.
(i)
Elevation Certificate (FEMA Form 086-0-33) is required prior to the actual start of any new construction.
It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of the elevation
of the reference level, in relation to NAVD 1988. The Floodplain Administrator shall review the certificate data
submitted. Deficiencies detected by such review shall be corrected by the permit holder prior to the beginning of
construction. Failure to submit the certification or failure to make required corrections shall be cause to deny a
floodplain development permit.
(ii)
Elevation Certificate (FEMA Form 086-0-33) is required after the reference level is established. Within
seven (7) calendar days of establishment of the reference level elevation, it shall be the duty of the permit holder
to submit to the Floodplain Administrator a certification of the elevation of the reference level, in relation to
NAVD 1988. Any work done within the seven (7) day calendar period and prior to submission of the certification
shall be at the permit holder’s risk. The Floodplain Administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to further
work being permitted to proceed. Failure to submit the certification or failure to make required corrections shall
be cause to issue a stop-work order for the project.
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(iii)
A final Finished Construction Elevation Certificate (FEMA Form 086-0-33) is required after construction is
completed and prior to Certificate of Compliance/Occupancy issuance. It shall be the duty of the permit holder
to submit to the Floodplain Administrator a certification of final as-built construction of the elevation of the
reference level and all attendant utilities. The Floodplain Administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to Certificate
of Compliance/Occupancy issuance. In some instances, another certification may be required to certify corrected
as-built construction. Failure to submit the certification or failure to make required corrections shall be cause to
withhold the issuance of a Certificate of Compliance/Occupancy. The Finished Construction Elevation
Certificate certifier shall provide at least 2 photographs showing the front and rear of the building taken within
90 days from the date of certification. The photographs must be taken with views confirming the building
description and diagram number provided in Section A. To the extent possible, these photographs should show
the entire building including foundation. If the building has split-level or multi-level areas, provide at least 2
additional photographs showing side views of the building. In addition, when applicable, provide a photograph
of the foundation showing a representative example of the flood openings or vents. All photographs must be in
color and measure at least 3" × 3". Digital photographs are acceptable.
(b)

Floodproofing Certificate
(i) If non-residential floodproofing is used to meet the Regulatory Flood Protection Elevation
requirements, a Floodproofing Certificate (FEMA Form 086-0-34), with supporting data, an
operational plan, and an inspection and maintenance plan are required prior to the actual start
of any new construction. It shall be the duty of the permit holder to submit to the Floodplain
Administrator a certification of the floodproofed design elevation of the reference level and all
attendant utilities, in relation to NAVD 1988. Floodproofing certification shall be prepared by
or under the direct supervision of a professional engineer or architect and certified by same.
The Floodplain Administrator shall review the certificate data, the operational plan, and the
inspection and maintenance plan. Deficiencies detected by such review shall be corrected by
the applicant prior to permit approval. Failure to submit the certification or failure to make
required corrections shall be cause to deny a Floodplain Development Permit. Failure to
construct in accordance with the certified design shall be cause to withhold the issuance of a
Certificate of Compliance/Occupancy. The FEMA Floodproofing Certificate is optional at the
time of permitting the structure but recommended to ensure compliance with this ordinance
and properly permit the structure.
(ii) A final Finished Construction Floodproofing Certificate (FEMA Form 086-0-34), with
supporting data, an operational plan, and an inspection and maintenance plan are required prior
to the issuance of a Certificate of Compliance/Occupancy. It shall be the duty of the permit
holder to submit to the Floodplain Administrator a certification of the floodproofed design
elevation of the reference level and all attendant utilities, in relation to NAVD 1988.
Floodproofing certificate shall be prepared by or under the direct supervision of a professional
engineer or architect and certified by same. The Floodplain Administrator shall review the
certificate data, the operational plan, and the inspection and maintenance plan. Deficiencies
detected by such review shall be corrected by the applicant prior to Certificate of Occupancy.
Failure to submit the certification or failure to make required corrections shall be cause to deny
a Floodplain Development Permit. Failure to construct in accordance with the certified design
shall be cause to deny a Certificate of Compliance/Occupancy.

(c)
If a manufactured home is placed within Zones A, AE, AH, AO, A99 and the elevation of the chassis is
more than 36 inches in height above grade, an engineered foundation certification is required in accordance with
the provisions of Section 6.5 (C) Article 5, B(3)(b).
(d)

If a watercourse is to be altered or relocated, a description of the extent of watercourse alteration or
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relocation; a professional engineer’s certified report on the effects of the proposed project on the flood-carrying
capacity of the watercourse and the effects to properties located both upstream and downstream; and a map
showing the location of the proposed watercourse alteration or relocation shall all be submitted by the permit
applicant prior to issuance of a floodplain development permit.
(e)
Certification Exemptions. The following structures, if located within Zones A, AE, AH, AO, A99, are
exempt from the elevation/floodproofing certification requirements specified in items (a) and (b) of this
subsection:
(i)

Recreational Vehicles meeting requirements of Section 6.5 (C) Article 5, B (6) (a);

(ii)

Temporary Structures meeting requirements of Section 6.5 (C) Article 5, B (7); and

(iii)
Accessory Structures that are 150 square feet or less or less and meeting requirements of Section 6.5 (C)
Article 5, B (8).
4)
Determinations for Existing Buildings and Structures.
For applications for building permits to improve buildings and structures, including alterations, movement,
enlargement, replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial
improvements, repairs of substantial damage, and any other improvement of or work on such buildings and structures,
the Floodplain Administrator, in coordination with the Building Inspector, shall:
(a)
Estimate the market value, or require the applicant to obtain an appraisal of the market value prepared by
a qualified independent appraiser, of the building or structure before the start of construction of the proposed
work; in the case of repair, the market value of the building or structure shall be the market value before the
damage occurred and before any repairs are made;
(b)
Compare the cost to perform the improvement, the cost to repair a damaged building to its pre-damaged
condition, or the combined costs of improvements and repairs, if applicable, to the market value of the building
or structure;
(c)
Determine and document whether the proposed work constitutes substantial improvement or repair of
substantial damage; and
(d)
Notify the applicant if it is determined that the work constitutes substantial improvement or repair of
substantial damage and that compliance with the flood resistant construction requirements of the NC Building
Code and this ordinance is required.
C.

Duties and Responsibilities of the Floodplain Administrator.

The Floodplain Administrator shall perform, but not be limited to, the following duties:
(1)
Review all floodplain development applications and issue permits for all proposed development within
Special Flood Hazard Areas to assure that the requirements of this ordinance have been satisfied.
(2)
Review all proposed development within Special Flood Hazard Areas to assure that all necessary local,
state and federal permits have been received, including Section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1334.
(3)

Notify adjacent communities and the North Carolina Department of Public Safety, Division of Emergency
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Management, State Coordinator for the National Flood Insurance Program prior to any alteration or relocation of
a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency (FEMA).
(4)
Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the
flood-carrying capacity is maintained.
(5)
Prevent encroachments into floodways and non-encroachment areas unless the certification and flood
hazard reduction provisions of Article 5, Section F are met.
(6)
Obtain actual elevation (in relation to NAVD 1988) of the reference level (including basement) and all
attendant utilities of all new and substantially improved structures, in accordance with the provisions of Article
4, Section B(3).
(7)
Obtain actual elevation (in relation to NAVD 1988) to which all new and substantially improved structures
and utilities have been floodproofed, in accordance with the provisions of Article 4, Section B(3).
(8)
Obtain actual elevation (in relation to NAVD 1988) of all public utilities in accordance with the provisions
of Article 4, Section B (3).
(9)
When floodproofing is utilized for a particular structure, obtain certifications from a registered
professional engineer or architect in accordance with the provisions of Section 6.5 (C): Article 4, B (3) and Article
5, B (2).
(10) Where interpretation is needed as to the exact location of boundaries of the Special Flood Hazard Areas,
floodways, or non-encroachment areas (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions), make the necessary interpretation. The person contesting the location of
the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in this Article.
(11) When BFE data has not been provided in accordance with the provisions of Section 6.5 (C) Article 3, B,
obtain, review, and reasonably utilize any BFE data, along with floodway data or non-encroachment area data
available from a federal, state, or other source, including data developed pursuant to Section 6.5 (C) Article 5, D
(2) (c), in order to administer the provisions of this ordinance.
(12)
When BFE data is provided but no floodway or non-encroachment area data has been provided in
accordance with the provisions of Section 6.5 (C) Article 3, B, obtain, review, and reasonably utilize any floodway
data or non-encroachment area data available from a federal, state, or other source in order to administer the
provisions of this ordinance.
(13)
Permanently maintain all records that pertain to the administration of this ordinance and make these
records available for public inspection, recognizing that such information may be subject to the Privacy Act of
1974, as amended.
(14)
Make on-site inspections of work in progress. As the work pursuant to a floodplain development permit
progresses, the Floodplain Administrator shall make as many inspections of the work as may be necessary to
ensure that the work is being done according to the provisions of the local ordinance and the terms of the permit.
In exercising this power, the Floodplain Administrator has a right, upon presentation of proper credentials, to
enter on any premises within the jurisdiction of the community at any reasonable hour for the purposes of
inspection or other enforcement action.
(15)
Issue stop-work orders as required. Whenever a building or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this ordinance, the Floodplain Administrator may order the work
to be immediately stopped. The stop-work order shall be in writing and directed to the person doing or in charge
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of the work. The stop-work order shall state the specific work to be stopped, the specific reason(s) for the
stoppage, and the condition(s) under which the work may be resumed. Violation of a stop-work order constitutes
a misdemeanor.
(16)
Revoke floodplain development permits as required. The Floodplain Administrator may revoke and
require the return of the floodplain development permit by notifying the permit holder in writing stating the
reason(s) for the revocation. Permits shall be revoked for any substantial departure from the approved application,
plans, and specifications; for refusal or failure to comply with the requirements of State or local laws; or for false
statements or misrepresentations made in securing the permit. Any floodplain development permit mistakenly
issued in violation of an applicable State or local law may also be revoked.
(17)
Make periodic inspections throughout the Special Flood Hazard Areas within the jurisdiction of the
community. The Floodplain Administrator and each member of his or her inspections department shall have a
right, upon presentation of proper credentials, to enter on any premises within the territorial jurisdiction of the
department at any reasonable hour for the purposes of inspection or other enforcement action.
(18)

Follow through with corrective procedures of Section 6.5 (C) Article 4, D.

(19)

Review, provide input, and make recommendations for variance requests.

(20)
Maintain a current map repository to include, but not limited to, historical and effective FIS Report,
historical and effective FIRM and other official flood maps and studies adopted in accordance with the provisions
of Section 6.5 (C) Article 3, B of this ordinance, including any revisions thereto including Letters of Map Change,
issued by FEMA. Notify State and FEMA of mapping needs.
(21)
Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision Based on Fill (LOMRFs) and Letters of Map Revision (LOMRs).
(22)
When the lowest floor and the lowest adjacent grade of a structure or the lowest ground elevation of a
parcel in a Special Flood Hazard Area is above the BFE, advise the property owner of the option to apply for a
Letter of Map Amendment (LOMA) from FEMA. Maintain a copy of the LOMA issued by FEMA in the
floodplain development permit file.
D.

Corrective Procedures.

(1)
Violations to be corrected: When the Floodplain Administrator finds violations of applicable state and
local laws; it shall be his or her duty to notify the owner or occupant of the building of the violation. The owner
or occupant shall immediately remedy each of the violations of law cited in such notification.
(2)
Actions in Event of Failure to Take Corrective Action: If the owner of a building or property shall fail to
take prompt corrective action, the Floodplain Administrator shall give the owner written notice, by certified or
registered mail to the owner’s last known address or by personal service, stating:
(a)

That the building or property is in violation of the floodplain management regulations;

(b)
That a hearing will be held before the Floodplain Administrator at a designated place and time, not later
than ten (10) days after the date of the notice, at which time the owner shall be entitled to be heard in person or
by counsel and to present arguments and evidence pertaining to the matter; and
(a)

That following the hearing, the Floodplain Administrator may issue an order to alter, vacate, or
demolish the building; or to remove fill as applicable.
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(3)
Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, the
Floodplain Administrator shall find that the building or development is in violation of the Flood Damage
Prevention Ordinance, he or she shall issue an order in writing to the owner, requiring the owner to remedy the
violation within a specified time period, not less than sixty (60) calendar days, nor more than least one-hundred
and eighty (180) calendar days. Where the Floodplain Administrator finds that there is imminent danger to life
or other property, he or she may order that corrective action be taken in such lesser period as may be feasible.
(4)
Appeal: Any owner who has received an order to take corrective action may appeal the order to the Board
of Commissioners by giving notice of appeal in writing to the Floodplain Administrator and the clerk within ten
(10) days following issuance of the final order. In the absence of an appeal, the order of the Floodplain
Administrator shall be final. The local Board of Commissioners shall hear an appeal within a reasonable time
and may affirm, modify and affirm, or revoke the order.
(5) Failure to Comply with Order: If the owner of a building or property fails to comply with an order to take
corrective action for which no appeal has been made or fails to comply with an order of the Board of
Commissioners following an appeal, the owner shall be guilty of a Class 1 misdemeanor pursuant to NC G.S. §
143-215.58 and shall be punished at the discretion of the court.
E.

Variance Procedures.

(1)
The Board of Adjustment as established by the Town of North Wilkesboro, hereinafter referred to as the
“appeal board”, shall hear and decide requests for variances from the requirements of this ordinance.
(2)
Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, as
provided in Chapter 7A of the North Carolina General Statutes.
(3)

Variances may be issued for:

(a)
The repair or rehabilitation of historic structures upon the determination that the proposed repair or
rehabilitation will not preclude the structure's continued designation as a historic structure and that the variance
is the minimum necessary to preserve the historic character and design of the structure;
(b)
Functionally dependent facilities if determined to meet the definition as stated in Section 6.5 (C) Article
2 of this ordinance, provided provisions of Section 6.5 (C) Article 4, E (9) (b), (c), and (e) have been satisfied,
and such facilities are protected by methods that minimize flood damages during the base flood and create no
additional threats to public safety; or
(c)

Any other type of development provided it meets the requirements of this Section.

(4)
In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors,
all standards specified in other sections of this ordinance, and:
(a)

The danger that materials may be swept onto other lands to the injury of others;

(b)

The danger to life and property due to flooding or erosion damage;

(c)
The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage
on the individual owner;
(d)

The importance of the services provided by the proposed facility to the community;
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(e)
The necessity to the facility of a waterfront location as defined under Section 6.5 (C) Article 2 of this
ordinance as a functionally dependent facility, where applicable;
(f)

The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;

(g)

The compatibility of the proposed use with existing and anticipated development;

(h)
The relationship of the proposed use to the comprehensive plan and floodplain management program for
that area;
(i)

The safety of access to the property in times of flood for ordinary and emergency vehicles;

(j)
The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the
effects of wave action, if applicable, expected at the site; and
(k)
The costs of providing governmental services during and after flood conditions including maintenance
and repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges.
(5)

A written report addressing each of the above factors shall be submitted with the application for a variance.

(6)
Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may
attach such conditions to the granting of variances as it deems necessary to further the purposes and objectives of
this ordinance.
(7)
Any applicant to whom a variance is granted shall be given written notice specifying the difference
between the BFE and the elevation to which the structure is to be built and that such construction below the BFE
increases risks to life and property, and that the issuance of a variance to construct a structure below the BFE may
result in increased premium rates for flood insurance up to $25 per $100 of insurance coverage. Such notification
shall be maintained with a record of all variance actions, including justification for their issuance.
(8)
The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to
the FEMA and the State of North Carolina upon request.
(9)

Conditions for Variances:

(a)
Variances shall not be issued when the variance will make the structure in violation of other federal, state,
or local laws, regulations, or ordinances.
(b)
Variances shall not be issued within any designated floodway or non-encroachment area if the variance
would result in any increase in flood levels during the base flood discharge.
(c)
Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief.
(d)

Variances shall only be issued prior to development permit approval.

(e)

Variances shall only be issued upon:

(i)

A showing of good and sufficient cause;

(ii)

A determination that failure to grant the variance would result in exceptional hardship; and
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(iii) A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, or extraordinary public expense, create nuisance, cause
fraud on or victimization of the public, or conflict with existing local laws or ordinances.
(10) A variance may be issued for solid waste disposal facilities or sites, hazardous waste management
facilities, salvage yards, and chemical storage facilities that are located in Special Flood Hazard Areas provided
that all of the following conditions are met.
(a)

The use serves a critical need in the community.

(b)

No feasible location exists for the use outside the Special Flood Hazard Area.

(c)
The reference level of any structure is elevated or floodproofed to at least the Regulatory Flood Protection
Elevation.
(d)

The use complies with all other applicable federal, state and local laws.

(e)
The Town of North Wilkesboro has notified the Secretary of the North Carolina Department of Public
Safety of its intention to grant a variance at least thirty (30) calendar days prior to granting the variance.
Article 5. Provisions for Flood Hazard Reduction.
A.

General Standards.

In all Special Flood Hazard Areas the following provisions are required:
(1)
All new construction and substantial improvements shall be designed (or modified) and adequately
anchored to prevent flotation, collapse, and lateral movement of the structure.
(2)
All new construction and substantial improvements shall be constructed with materials and utility
equipment resistant to flood damage in accordance with the FEMA Technical Bulletin 2, Flood Damage-Resistant
Materials Requirements.
(3)
All new construction and substantial improvements shall be constructed by methods and practices that
minimize flood damages.
(4) All new electrical, heating, ventilation, plumbing, air conditioning equipment, and other service
equipment shall be located at or above the RFPE or designed and installed to prevent water from entering
or accumulating within the components during the occurrence of the base flood. These include, but are
not limited to, HVAC equipment, water softener units, bath/kitchen fixtures, ductwork, electric/gas meter
panels/boxes, utility/cable boxes, hot water heaters, and electric outlets/switches.
(a) Replacements part of a substantial improvement, electrical, heating, ventilation, plumbing, air
conditioning equipment, and other service equipment shall also meet the above provisions.
(b) Replacements that are for maintenance and not part of a substantial improvement, may be installed
at the original location provided the addition and/or improvements only comply with the standards
for new construction consistent with the code and requirements for the original structure.
(5)
All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of
floodwaters into the system.
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(6)
New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of
floodwaters into the systems and discharges from the systems into flood waters.
(7)
On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding.
(8)
Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a building or structure
existing on the effective date of this ordinance and located totally or partially within the floodway, nonencroachment area, or stream setback, provided there is no additional encroachment below the Regulatory Flood
Protection Elevation in the floodway, non-encroachment area, or stream setback, and provided that such repair,
reconstruction, or replacement meets all of the other requirements of this ordinance.
(9)
New solid waste disposal facilities and sites, hazardous waste management facilities, salvage yards, and
chemical storage facilities shall not be permitted, except by variance as specified in Section 6.5 (C) Article 4, E
(10). A structure or tank for chemical or fuel storage incidental to an allowed use or to the operation of a water
treatment plant or wastewater treatment facility may be located in a Special Flood Hazard Area only if the
structure or tank is either elevated or floodproofed to at least the Regulatory Flood Protection Elevation and
certified in accordance with the provisions of Section 6.5 (C) Article 4, B (3).
(10)
All subdivision proposals and other development proposals shall be consistent with the need to minimize
flood damage.
(11)
All subdivision proposals and other development proposals shall have public utilities and facilities such
as sewer, gas, electrical, and water systems located and constructed to minimize flood damage.
(12)
All subdivision proposals and other development proposals shall have adequate drainage provided to
reduce exposure to flood hazards.
(13)
All subdivision proposals and other development proposals shall have received all necessary
permits from those governmental agencies for which approval is required by federal or state law, including
Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.
(14)
When a structure is partially located in a Special Flood Hazard Area, the entire structure shall meet the
requirements for new construction and substantial improvements.
(15)
When a structure is located in a flood hazard risk zone with multiple base flood elevations, the
provisions for the more restrictive flood hazard risk zone and the highest BFE shall apply.
(16)
Buildings and structures that are located in more than one flood hazard area shall comply with the
provisions associated with the most restrictive flood hazard area.
B.

Specific Standards.

In all Special Flood Hazard Areas where BFE data has been provided, as set forth in Section 6.5 (C) Article 3, B,
or Section 6.5 (C) Article 5, D, the following provisions, in addition to the provisions of Article 5, Section A, are
required:
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(1)
Residential Construction. New construction and substantial improvement of any residential structure
(including manufactured homes) shall have the reference level, including basement, elevated no lower than the
Regulatory Flood Protection Elevation, as defined in Section 5.3 Definitions of the Zoning Ordinance.
(2)
Non-Residential Construction. New construction and substantial improvement of any commercial,
industrial, or other non-residential structure shall have the reference level, including basement, elevated no lower
than the Regulatory Flood Protection Elevation, as defined in Section 5.3 Definitions of the Zoning Ordinance.
Structures located in Zones A, AE, AH, AO, A99 may be floodproofed to the Regulatory Flood Protection
Elevation in lieu of elevation provided that all areas of the structure, together with attendant utility and sanitary
facilities, below the Regulatory Flood Protection Elevation are watertight with walls substantially impermeable
to the passage of water, using structural components having the capability of resisting hydrostatic and
hydrodynamic loads and the effect of buoyancy. For AO Zones, the floodproofing elevation shall be in
accordance with Section 6.5 (C) Article 5, G (2). A registered professional engineer or architect shall certify that
the floodproofing standards of this subsection are satisfied. Such certification shall be provided to the Floodplain
Administrator as set forth in Section 6.5 (C) Article 4, B (3), along with the operational plan and the inspection
and maintenance plan.
(3)

Manufactured Homes.

(a)
New and replacement manufactured homes shall be elevated so that the reference level of the
manufactured home is no lower than the Regulatory Flood Protection Elevation, as defined in Section 5.3
Definitions of the Zoning Ordinance.
(b)
Manufactured homes shall be securely anchored to an adequately anchored foundation to resist flotation,
collapse, and lateral movement, either by certified engineered foundation system, or in accordance with the most
current edition of the State of North Carolina Regulations for Manufactured Homes adopted by the Commissioner
of Insurance pursuant to NCGS 143-143.15. Additionally, when the elevation would be met by an elevation of
the chassis thirty-six (36) inches or less above the grade at the site, the chassis shall be supported by reinforced
piers or engineered foundation. When the elevation of the chassis is above thirty-six (36) inches in height, an
engineering certification is required.
(c)
All enclosures or skirting below the lowest floor shall meet the requirements of Section 6.5 (C) Article 5,
B (4).
(d)
An evacuation plan must be developed for evacuation of all residents of all new, substantially improved
or substantially damaged manufactured home parks or subdivisions located within flood prone areas. This plan
shall be filed with and approved by the Floodplain Administrator and the local Emergency Management
Coordinator.
(4)
Elevated Buildings. Fully enclosed area, of new construction and substantially improved structures, which
is below the lowest floor:
(a) Shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building
access, or limited storage of maintenance equipment used in connection with the premises. Access to the enclosed
area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of
maintenance equipment (standard exterior door), or entry to the living area (stairway or elevator). The interior
portion of such enclosed area shall not be finished or partitioned into separate rooms, except to enclose storage
areas;
(b)

Shall not be temperature-controlled or conditioned;

(c)

Shall be constructed entirely of flood resistant materials at least to the Regulatory Flood Protection
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Elevation; and
(d)
Shall include flood openings to automatically equalize hydrostatic flood forces on walls by allowing for
the entry and exit of floodwaters. To meet this requirement, the openings must either be certified by a professional
engineer or architect or meet or exceed the following minimum design criteria:
(i)

A minimum of two flood openings on different sides of each enclosed area subject to flooding;

(ii)
The total net area of all flood openings must be at least one (1) square inch for each square foot of enclosed
area subject to flooding;
(iii)
If a building has more than one enclosed area, each enclosed area must have flood openings to allow
floodwaters to automatically enter and exit;
(iv)
The bottom of all required flood openings shall be no higher than one (1) foot above the higher of the
interior or exterior adjacent grade;
(v)
Flood openings may be equipped with screens, louvers, or other coverings or devices, provided they permit
the automatic flow of floodwaters in both directions; and
(vi)
Enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and, therefore,
do not require flood openings. Masonry or wood underpinning, regardless of structural status, is considered an
enclosure and requires flood openings as outlined above.
(5)

Additions/Improvements.

(a)
Additions and/or improvements to pre-FIRM structures when the addition and/or improvements in
combination with any interior modifications to the existing structure are:
(i)
Not a substantial improvement, the addition and/or improvements must be designed to minimize flood
damages and must not be any more non-conforming than the existing structure.
(ii)
A substantial improvement, with modifications/rehabilitations/improvements to the existing structure or
the common wall is structurally modified more than installing a doorway, both the existing structure and the
addition must comply with the standards for new construction.
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(b)
Additions to pre-FIRM or post-FIRM structures that are a substantial improvement with no
modifications/rehabilitations/improvements to the existing structure other than a standard door in the common
wall, shall require only the addition to comply with the standards for new construction.
(c)
Additions and/or improvements to post-FIRM structures when the addition and/or improvements in
combination with any interior modifications to the existing structure are:
(i)
Not a substantial improvement, the addition and/or improvements only must comply with the standards
for new construction consistent with the code and requirements for the original structure.
(ii)
A substantial improvement, both the existing structure and the addition and/or improvements must comply
with the standards for new construction.
b) Any combination of repair, reconstruction, rehabilitation, addition or improvement of a building or
structure taking place during a one (1) year period, the cumulative cost of which equals or exceeds 50
percent of the market value of the structure before the improvement or repair is started must comply
with the standards for new construction. For each building or structure, the one (1) year period begins on
the date of the first improvement or repair of that building or structure subsequent to the effective date of
this ordinance. Substantial damage also means flood-related damage sustained by a structure on two
separate occasions during a 10-year period for which the cost of repairs at the time of each such flood
event, on the average, equals or exceeds 25 percent of the market value of the structure before the
damage occurred. (The repetitive loss portion is in italics is OPTIONAL, but will be required for
flood insurance policy holders to be eligible for Increased Cost of Compliance (ICC) benefits for
repetitive losses.) If the structure has sustained substantial damage, any repairs are considered
substantial improvement regardless of the actual repair work performed. The requirement does not,
however, include either:
(i) Any project for improvement of a building required to correct existing health, sanitary or safety code
violations identified by the building official and that are the minimum necessary to assume safe living
conditions.
(ii) Any alteration of a historic structure provided that the alteration will not preclude the structure’s
continued designation as a historic structure.
(6)

Recreational Vehicles. Recreational vehicles shall either:
(a) Temporary Placement

(i)

Be on site for fewer than 180 consecutive days; or

(ii)
Be fully licensed and ready for highway use. (A recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is attached to the site only by quick disconnect type utilities, and has no permanently
attached additions.)
(b)

Permanent Placement. Recreational vehicles that do not meet the limitations of Temporary Placement shall
meet all the requirements for new construction.

(7)
Temporary Non-Residential Structures. Prior to the issuance of a floodplain development permit for a
temporary structure, the applicant must submit to the Floodplain Administrator a plan for the removal of such
structure(s) in the event of a hurricane, flash flood or other type of flood warning notification. The following
information shall be submitted in writing to the Floodplain Administrator for review and written approval:
(a)

A specified time period for which the temporary use will be permitted. Time specified may not exceed
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three (3) months, renewable up to one (1) year;
(b)
The name, address, email address and phone number of the individual responsible for the removal of the
temporary structure;
(c)
The time frame prior to the event at which a structure will be removed (i.e., minimum of 72 hours before
landfall of a hurricane or immediately upon flood warning notification);
(d)
A copy of the contract or other suitable instrument with the entity responsible for physical removal of the
structure; and
(e)
Designation, accompanied by documentation, of a location outside the Special Flood Hazard Area, to
which the temporary structure will be moved.
(8)
Accessory Structures. When accessory structures (sheds, detached garages, etc.) are to be placed within
a Special Flood Hazard Area, the following criteria shall be met:
(a) Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or
restroom areas);
(b)Accessory structures shall not be temperature-controlled;
(c)

Accessory structures shall be designed to have low flood damage potential;

(d)
Accessory structures shall be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters;
(e)
Accessory structures shall be firmly anchored in accordance with the provisions of Section 6.5 (C) Article
5, A (1);
(f)
All service facilities such as electrical shall be installed in accordance with the provisions of Section 6.5
(C) Article 5, A (4); and
(g)
Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be provided below
Regulatory Flood Protection Elevation in conformance with the provisions of Section 6.5 (C) Article 5, B (4) (d).
An accessory structure with a footprint less than 150 square feet or less and satisfies the criteria outlined above is
not required to meet the elevation or floodproofing standards of Section 6.5 (C) Article 5, B (2). Elevation or
floodproofing certifications are required for all other accessory structures in accordance with Section 6.5 (C)
Article 4, B (3).
(9)
Tanks. When gas and liquid storage tanks are to be placed within a Special Flood Hazard Area, (a) the
following criteria shall be met:
(a)

Underground tanks. Underground tanks in flood hazard areas shall be anchored to prevent flotation,
collapse or lateral movement resulting from hydrodynamic and hydrostatic loads during conditions of
the design flood, including the effects of buoyancy assuming the tank is empty;

(b)

Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall be elevated to or above the
Regulatory Flood Protection Elevation on a supporting structure that is designed to prevent flotation, collapse or
lateral movement during conditions of the design flood. Tank-supporting structures shall meet the foundation
requirements of the applicable flood hazard area;
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(c)

Above-ground tanks, not elevated. Above-ground tanks that do not meet the elevation requirements of
Section 6.5 (C) B (2) of this ordinance shall be permitted in flood hazard areas provided the tanks are designed,
constructed, installed, and anchored to resist all flood-related and other loads, including the effects of buoyancy,
during conditions of the design flood and without release of contents in the floodwaters or infiltration by
floodwaters into the tanks. Tanks shall be designed, constructed, installed, and anchored to resist the potential
buoyant and other flood forces acting on an empty tank during design flood conditions.

(d)

Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:

(e)

(i)

At or above the Regulatory Flood Protection Elevation or fitted with covers designed to
prevent the inflow of floodwater or outflow of the contents of the tanks during conditions of
the design flood; and

(ii)

Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy, during conditions of the design flood.

Other Development:
(a)
(b)
(c)

(d)

Fences in regulated floodways and Non- Encroachment Areas that have the potential to block the
passage of floodwaters, such as stockade fences and wire mesh fences, shall meet the limitations of
Section 6.5 (C) Article 5, F of this ordinance.
Retaining walls, sidewalks and driveways in regulated floodways and Non-Encroachment Areas.
Retaining walls and sidewalks and driveways that involve the placement of fill in regulated
floodways shall meet the limitations of Section 6.5 (C) Article 5, F of this ordinance.
Roads and watercourse crossings in regulated floodways and Non Encroachment Areas. Roads and
watercourse crossings, including roads, bridges, culverts, low-water crossings and similar means for
vehicles or pedestrians to travel from one side of a watercourse to the other side, that encroach into
regulated floodways shall meet the limitations of Section 6.5 (C) Article 5, F of this ordinance.
Commercial storage facilities are not considered “limited storage” as noted in this ordinance, and
shall be protected to the Regulatory Flood Protection Elevation as required for commercial
structures.

C.

Reserved.

D.

Standards for Floodplains without Established Base Flood Elevations.

Within the Special Flood Hazard Areas designated as Approximate Zone A and established in Section 6.5 (C)
Article 3 B, where no BFE data has been provided by FEMA, the following provisions, in addition to the
provisions of Section 6.5 (C) Article 5, A, shall apply:
(1)
No encroachments, including fill, new construction, substantial improvements or new development shall
be permitted within a distance of twenty (20) feet each side from top of bank or five times the width of the stream,
whichever is greater, unless certification with supporting technical data by a registered professional engineer is
provided demonstrating that such encroachments shall not result in any increase in flood levels during the
occurrence of the base flood discharge.
(2)

The Base Flood Elevation (BFE) used in determining the Regulatory Flood Protection Elevation shall be
determined based on the following criteria:
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(a)
When Base Flood Elevation (BFE) data is available from other sources, all new construction and
substantial improvements within such areas shall also comply with all applicable provisions of this ordinance and
shall be elevated or floodproofed in accordance with standards in Section 6.5 (C) Article 5, A and B.
(b)
When floodway or non-encroachment data is available from a Federal, State, or other source, all new
construction and substantial improvements within floodway and non-encroachment areas shall also comply with
the requirements of Section 6.5 (C) Article 5, B and F.
(c)
All subdivision, manufactured home park and other development proposals shall provide Base Flood
Elevation (BFE) data if development is greater than five (5) acres or has more than fifty (50) lots/manufactured
home sites. Such Base Flood Elevation (BFE) data shall be adopted by reference in accordance with Section 6.5
(C) Article 3, B and utilized in implementing this ordinance.
(d)
When Base Flood Elevation (BFE) data is not available from a Federal, State, or other source as outlined
above, the reference level shall be elevated or floodproofed (nonresidential) to or above the Regulatory Flood
Protection Elevation, as defined in Section 5.3 Definitions of the ordinance. All other applicable provisions of
Section 6.5 (C) Article 5, B shall also apply.
E. Standards for Riverine Floodplains with Base Flood Elevations (BFE) but without Established
Floodways or Non-Encroachment Areas.
Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA or is available from
another source but neither floodway nor non-encroachment areas are identified for a Special Flood Hazard Area
on the FIRM or in the FIS report, the following requirements shall apply to all development within such areas:
(1)

Standards of Section 6.5 (C) Article 5, A and B; and

(2)
Until a regulatory floodway or non-encroachment area is designated, no encroachments, including fill,
new construction, substantial improvements, or other development, shall be permitted unless certification with
supporting technical data by a registered professional engineer is provided demonstrating that the cumulative
effect of the proposed development, when combined with all other existing and anticipated development, will not
increase the water surface elevation of the base flood more than one (1) foot at any point.
F.

Floodways and Non-Encroachment Areas.

Areas designated as floodways or non-encroachment areas are located within the Special Flood Hazard Areas
established in Section 6.5 (C) Article 3, B. The floodways and non-encroachment areas are extremely hazardous
areas due to the velocity of floodwaters that have erosion potential and carry debris and potential projectiles. The
following provisions, in addition to standards outlined in Article 5, Sections A and B, shall apply to all
development within such areas:
(1)
No encroachments, including fill, new construction, substantial improvements and other developments
shall be permitted unless:
(a)
It is demonstrated that the proposed encroachment would not result in any increase in the flood levels
during the occurrence of the base flood discharge, based on hydrologic and hydraulic analyses performed in
accordance with standard engineering practice and presented to the Floodplain Administrator prior to issuance of
floodplain development permit; or
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(1)

(b)
A Conditional Letter of Map Revision (CLOMR) has been approved by FEMA. A Letter of Map Revision
(LOMR) must also be obtained within six months of completion of the proposed encroachment.
(2)
If Section 6.5 (C) Article 5, F (1) is satisfied, all development shall comply with all applicable flood hazard
reduction provisions of this ordinance.
(3)
Manufactured homes may be permitted provided the following provisions are met in addition to all other
applicable zoning requirements:
(a)

The anchoring and the elevation standards of Section 6.5 (C) Article 5, B(3); and

(b)

The encroachment standards of Section 6.5 (C) Article 5, F (1).

G.

Standards for Areas of Shallow Flooding (Zone AO).

Located within the Special Flood Hazard Areas established in Article 3, Section B, are areas designated as shallow
flooding areas. These areas have special flood hazards associated with base flood depths of one (1) to three (3)
feet where a clearly defined channel does not exist and where the path of flooding is unpredictable and
indeterminate. In addition to Section 6.5 (C) Article 5, A and B, all new construction and substantial
improvements shall meet the following requirements:
The reference level shall be elevated at least as high as the depth number specified on the Flood Insurance Rate
Map (FIRM), in feet, plus a freeboard of one (1) foot (or recommended four (4) feet), above the highest
adjacent grade; or at least three (3) feet (Four (4) feet is recommended but (2) feet is required where a depth is
not provided) above the highest adjacent grade if no depth number is specified.
(2)
Non-residential structures may, in lieu of elevation, be floodproofed to the same level as required in
Section 6.5 (C) Article 5, I (1) so that the structure, together with attendant utility and sanitary facilities, below
that level shall be watertight with walls substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.
Certification is required in accordance with Section 6.5 (C) Article 4, B (3) and Article 5, B (2).
(3)
Adequate drainage paths shall be provided around structures on slopes, to guide floodwaters around and
away from proposed structures.
H.

Standards for Areas of Shallow Flooding (Zone AH). (Minor changes)

Located within the Special Flood Hazard Areas established in Section 6.5 (C) Article 3, B, are areas designated
as shallow flooding areas. These areas are subject to inundation by 1-percent-annual-chance shallow flooding
(usually areas of ponding) where average depths are one (1) to three (3) feet. Base Flood Elevations (BFE) are
derived from detailed hydraulic analyses are shown in this zone. In addition to Section 6.5 (C) Article 5, A and
B, all new construction and substantial improvements shall meet the following requirements:
(1) Adequate drainage paths shall be provided around structures on slopes, to guide floodwaters around and
away from proposed structures.

Article 6. Legal Status Provisions.
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A. Effect on Rights and Liabilities under the Existing Flood Damage Prevention Ordinance.
This ordinance in part comes forward by re-enactment of some of the provisions of the Flood Damage Prevention
Ordinance enacted April 5th, 1994 as amended, and it is not the intention to repeal but rather to re-enact and
continue to enforce without interruption of such existing provisions, so that all rights and liabilities that have
accrued thereunder are reserved and may be enforced. The enactment of this ordinance shall not affect any action,
suit or proceeding instituted or pending. All provisions of the Flood Damage Prevention Ordinance of Town of
North Wilkesboro enacted on April 5th 1994, as amended, which are not reenacted herein are repealed.
The date of the initial Flood Damage Prevention Ordinance for Wilkes County is 2002.
B. Effect upon outstanding floodplain development permits.
Nothing herein contained shall require any change in the plans, construction, size, or designated use of any
development or any part thereof for which a floodplain development permit has been granted by the Floodplain
Administrator or his or her authorized agents before the time of passage of this ordinance; provided, however,
that when construction is not begun under such outstanding permit within a period of six (6) months subsequent
to the date of issuance of the outstanding permit, construction or use shall be in conformity with the provisions
of this ordinance.
C. Severability.
If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or unconstitutional by any court
of competent jurisdiction, then said holding shall in no way effect the validity of the remaining portions of this
Ordinance.
D.

Effective date.

This ordinance shall become effective June 24th, 2021.
(D)

Corridor Overlay Districts (CO)

(1) Intent. It is the intent to encourage development practices that maintain and/or
enhancethe natural beauty and scenic quality of an identified highway corridor for the benefit
of the motoring public and to protect the health, safety, and welfare of the motoring public
by reducing impediments such as light glare, distractions, and visual clutter/obstructions.
(2) Permitted uses. Uses permitted by right, uses with conditions, and uses
permitted upon the issuance of a special use permit are listed in the table of uses in
Section 6.7.
(3)

Dimensional requirements and supplemental standards.

(A) In order to carry out the provisions of this article, there are hereby created
and established certain zones which include all of the land adjoining highways 18, 268, 115,
and 421 business. Such areas are determined by a 500 foot corridor (250 feet from the
centerline on each side of the highway) running parallel with the aforementioned highways.
Such zones are shown on the official zoning map described in Section 6.5(D) (3) (J). The
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F. PRESENTATION ON ARTICLE III, SECTION B OF ZONING
ORDINANCE (ACTION)
Hold a public hearing on additional changes to Article III, Section B of the Zoning Ordinance;
and
Approve changes to Article III, Section B of the Zoning Ordinance
STAFF RESOURCE: Meredith Detsch, Planning
FUNDING SOURCES: N/A
BACKGROUND:
• At previous meetings, the Board has heard updates on staff’s work to complete a required update
of the Town’s zoning ordinance and supporting town codes.
• Before this year, the rules that granted authority to counties and municipalities to regulate land
use were scattered through the NC General Statutes.
• In 2019 the General Assembly passed, and the Governor approved, an updated NCGS 160D,
consolidating all these rules into a single chapter.
• The updated statute also included some technical and procedural clarifications, and consensus
reforms.
• Municipalities must update their own zoning ordinances and town codes to incorporate these
changes by July 1, 2021.
• During a recent overhaul of the Board of Adjustment’s Rules of Procedures to meet 160D
requirements staff was made aware of several items that were not included in the recent update of
the Zoning Ordinance including conflicts of interest provisions.
• Staff updated the Board as to these minor changes at the June 8, 2021 Work Session.
• The Planning Board and Board of Adjustment heard this item at their June 10, 2021 meeting and
approved the recommended changes.
• These changes require a public hearing.
ACTION:
•

At the conclusion of the Public Hearing, the Board is asked to consider approving the updated
text to the Zoning Ordinance.

ATTACHMENTS:
1.) Staff Report
2.) Planning Board Recommendation
3.) Redlined text

North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

Staff Report on Article III Administration, The Boards. (B) The Board of
Adjustment
th
June 24 , 2021 Board of Commissioner’s Meeting
Current items to be reviewed by the Board of Commissioners before the G.S. 160 D July 1st
deadline. Three final 160D items for consideration are at this evening’s meeting. The second
item is the Zoning Ordinance in regards to the Board of Adjustment.
Zoning Ordinance- Article III Administration, The Boards. (B) The Board of AdjustmentWhile staff was editing the Board of Adjustment’s Rules of Procedures it was noted that several
of the references were not within the Zoning Ordinance including new statue requirements of
conflicts of interest. Staff immediately corrected this and brought this item to the Board of
Commissioners, the Planning Board, and the Board of Adjustment for consideration. The
Planning Board approved the changed language at their June 10th meeting and the Board of
Adjustment heard the proposed changes at their June 10th meeting.
Zoning Ordinance (The Board of Adjustment) - Changes:









Added authority
References to Open Meeting Law
Outlined Powers and Duties
Updated quorum now that the board is larger
Conflicts of interest updated
Cleaned up and outlined proceedings at meeting
Waiting period to reapply changed to 90 days- recommendation with Rules and
Procedures
Moved appeal process to the end.

MOTION: I, (YOUR NAME) move to approve (CHOOSE ONE) the edits as presented,
edits as changed or tables the edits to the Town’s Zoning Ordinance, Article III
Administration, The Boards. (B) The Board of Adjustment with edits as changed or as
presented. The Town of North Wilkesboro deems the proposed amendments to be consistent
with the Town of North Wilkesboro’s Comprehensive Plan dated June 5th 2018 and any other
applicable plans. The proposed amendments are supportive of the following Plan’s purposes:
Establish the legal foundation for zoning and subdivision changes, guide future land-use related
regulations, and provide predictability for private-sector development. The proposed zoning
amendment is reasonable and in the public’s interest because it supports the Comprehensive
Plan.

North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

Planning Board Recommendation
Item of Consideration : The Town of North Wilkesboro Planning Board has reviewed proposed
amendments to the Town of North Wilkesboro Zoning Ordinance which made multiple technical changes
needed to conform the existing ordinance to the provisions of state legislation passed in 2019 and
incoiporated into NC General Statutes Chapter 160 D. The proposed amendments also corrected crossreferences within the ordinance, corrected outdated terminology, and addressed editorial deficiencies.
Location / Zoning Districts: Planning and Zoning Jurisdiction , both in Town and ETJ

Meeting Date: June 10th, 2021
WHEREAS, the North Carolina General Statues consolidated two current city- and county -enabling
statutes for development regulations ( now in Chapters 153 A and 160A ) into a single, unified chapter; and ,

WHEREAS, the Planning Board convened September 3 rd 2020 with the Board of Adjustment to consider
all proposed edits; and ,
WHEREAS, The Planning Board convened on October 8th 2020, at which time Town staff was given the
opportunity to present the proposed changes and the Planning Board was given the opportunity to
comment and ask questions; and ,

WHEREAS, the Planning Board held a public hearing on November 12 th 2020, and had limited public
comment, and recommended approval to the Board of Commissioners, and ;
WHEREAS, additional minor edits were brought to the Planning Board on March 11 th and the
Planning Board held a public hearing on March 11 th through the 12 th , 2021 , via Zoom and

allowed for a twenty -four hour comment period and had no public comment;
WHEREAS, the Planning Board reviewed edits and held a public hearing on May 13th 2021 , regarding
the Floodplain Overlay District and relevant sections of the Zoning Ordinance and had no public
comment,

WHEREAS, the Planning Board reviewed edits and held a public hearing on June 10th 2021, regarding
the Article III Administration , The Boards. ( B ) Board of Adjustment and had no public comment;
WHEREAS, the Town of North Wilkesboro Planning Board deems the proposed amendments to be
consistent with the Town of North Wilkesboro Comprehensive Plan , dated June 5, 2018. The proposed
amendments are supportive of the following Plan’s purposes:

•Establish the legal foundation for zoning and subdivision changes
•Guide future land -use decisions
•Provide a legal foundation for future land-use related regulations
• Provide predictability for private-sector development

• Is reasonable and in the public’s interest because it supports the Comprehensive Plan
NOW, THEREFORE, BE IT RESOLVED, on the basis of the foregoing findings and conclusions, that the
Planning Board does hereby recommend to the Town Board that the proposed Zoning Ordinance
amendments regarding Article III Administration, The Boards. ( B ) Board of Adjustment be APPROVED
based upon the following vote :
FOR: 6
GAINST: 0

Otre Church, Chairman
Town of North Wilkesboro Planning Board

Zoning Ordinance, Article III Administration, The Boards. (B) The Board of Adjustment
(1) Authority. Pursuant to General Statue 160D-302, there is hereby created the Board of
Adjustment
(2) Establishment. The Board of Adjustment of the Town of North Wilkesboro shall
consist of eight members; six regular members and two alternates. Four members (three regular
members and one alternate member) shall be residents of the Town of North Wilkesboro and
be appointed by the Town Board of Commissioners. Four members (three regular members
and one alternate member) shall be residents of the town’s extraterritorial jurisdiction and be
appointed by the Board of Commissioners of Wilkes County. All members appointed to the
Board of Adjustment shall, before entering their duties, qualify by taking an oath of office as
required by G.S. 160D-309.
(3) Members from within the town limits. The Town Board shall appoint each member

and alternate for a term of three years. In appointing the original members or in the
filling of vacancies caused by the expiration of the terms of existing members, the
Town Board may appoint certain members for less than three years to the end that
thereafter the terms of all members shall not expire at the same time. The expiration
date for each term shall be June 30th of the year in which said term is to expire and the
term of office of the succeeding member shall begin on July 1st. If the original
members are appointed such that their terms of office begin prior to July 1st, such
terms of original members shall be extended by the period of time between their
appointment and June 30th of the year of their appointment, it being the intent that
original members shall serve terms of one to three years plus a period of time between
their initial appointments and June 30th of the year of their initial appointment. A
member shall be eligible for reappointment at the end of his/her expired term for any
position on the board for which he/she is qualified. For purposes of this article, original
appointments refer to members and alternates appointed upon first establishment of the
Board of Adjustment, and also to members and alternates appointed to newly created
seats upon any expansion of the Board of Adjustment.
(4) Extraterritorial members. Extraterritorial members shall have all of the obligations
and duties of the other members of the Board of Adjustment, including rights to vote on
all matters coming before the board. Each extraterritorial member shall be appointed
for a period of three years. Expiration dates for each term, initially and thereafter, shall
be the June 30th of the year in which said term is to expire and the term of office of the
succeeding member shall begin on July 1st; provided further that if the original
members are appointed such that their terms of office begin prior to July 1st, such terms
of original members shall be extended by the period of time between their appointment
and June 30th of the year of their appointment. Eligibility for reappointment shall be
determined by the procedures and policies established by the Board of Commissioners
of Wilkes County.
(5) Meetings. All meetings of the Board of Adjustment shall be held at a regular place
and time and shall be open to the public in accordance to Open Meeting Law, North
Carolina General Statue 143-318.12. The board shall keep minutes of its proceedings,
showing the vote of each member upon each question, or, if absent or failing to vote, an
indication of such fact. The board may adopt rules of procedure. Final disposition of
permits, appeals or variances shall be recorded in the minutes, indicating the reasons of

the board, all of which shall become a part of the public record. In addition,
all records of variance appeals and special use permits shall be filed at the
Wilkes County Register of Deeds regarding the applicant’s property.
(6) Powers and Duties.
The Board shall hear and decide appeals from an order, denial of a permit
or other written decision, or determination made by the Planning Director
and/or Zoning Administrator or other administrative official charged with
enforcing an ordinance. To hear and grant variances to certain provisions
of the Zoning Ordinance in cases where special conditions would make
strict and literal interpretation result in the loss of privileges shared by other
properties within the same zoning district. To hear and decide on Special
Use Permits as assigned by the Zoning Ordinance, Town Code Chapter 16,
Subdivisions and the Town’s Wireless Communication Ordinance. All
conditions placed on Special Use Permits shall have the consent of the
applicant/land owner and cannot be conditions that the Town does not have
statutory authority over.
(7) Quorum. No final action shall be taken on any matter unless a quorum is
present. A quorum shall consist of at least five (5) sitting members, entitled
to vote on matters brought before the Board, including any alternates seated.
The Board shall not vote on any questions related to an appeal of a decision
or determination of the Zoning Administrator or an application for a variance
or special use permit when there is fewer than five (5) voting members of the
Board are present. For the purposes of granting variances, appeals, and
permits, a quorum shall be 4/5ths of the sitting members of the board. For the
purposes of conducting other business related to the function of the board,
such as adopting or amending rules of procedure or approving the agenda, all
regular and alternate members may vote.
(8) Voting and conflicts of interest. The concurring vote of four-fifths of the
board shall be necessary to grant a variance. A simple majority of the members
shall be required to decide any other quasi- judicial matter or to determine an
appeal made in the nature of certiorari. For the purposes of this subsection,
vacant positions on the board and members who are disqualified from voting
on a quasi-judicial matter under G.S. 160D-109(d) shall not be considered
members of the board for calculation of the requisite majority if there are no
qualified alternates available to take the place of such members. Members
with a conflict of interest shall not vote. A member of the Board of
Adjustment shall not participate in or vote on any quasi-judicial matter in a
manner that would violate affected persons’ constitutional rights to an
impartial decision maker. Conflicts of interest include will occur where the
outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member; if the
member has a close familiar business or associational relationship with an
affected person; or if the matter at hand involves the member’s own official

conduct; or a member having a fixed opinion prior to the hearing that is not
susceptible to change. If an objection is raised to a member’s participation
and that member does not recuse himself or herself, the remaining members
shall by majority vote rule on the objection. An appointed board member
shall not vote on any zoning amendment if the landowner of the property
subject to a rezoning petition or the applicant for a text amendment is a person
with whom the member has a close familial, business, or other associational
relationship.
(9) Proceedings Quasi-Judicial Decisions and Judicial Review.
All meetings of the Board of Adjustment shall be open to the public and
shall be conducted in accordance with this ordinance and the adopted Rules
of Procedures which are kept on file in the office of Planning and
Inspections and the Town’s website.
Presentation of evidence shall be done by the applicant, the Town, and any
persons who have standing to appeal the decision shall have the right to
participate as a party at the evidentiary hearing. Objections regarding
jurisdictional and evidentiary issues, including, but not limited to, the
timeliness of an appeal or the standing of a party, may be made to the
board. The board chair shall rule on any objections, and the chair's rulings
may be appealed to the full board. These rulings are also subject to judicial
review pursuant to G.S. 160D-1402.
Minutes shall be kept showing the vote of each member on each question
and the absence or failure of any member to vote. The written decision
shall be signed by the chair or other duly authorized member of the board.
Each quasi- judicial decision shall be reduced to writing and reflect the
board's determination of contested findings of facts obtained by testimony
under oath. A quasi-judicial decision is effective upon filing the written
decision with the Secretary to the board and signed by the chair or other
duly authorized member of the board clerk to the Town Board of
Commissioners. The decision of the board shall be delivered by personal
delivery, electronic mail, or by first-class mail to the applicant, property
owner, and to any person who has submitted a written request for a copy,
prior to the date the decision becomes effective. The Secretary to the Board
shall certify that proper notice has been made.

Each quasi- judicial decision shall be reduced to writing and reflect the
board's determination of contested findings of facts obtained by testimony
under oath and their application to the applicable standards. The person
required to provide notice. The board shall determine contested facts and
make its decision within a reasonable time. Every quasi- judicial decision
shall be based upon competent, material, and substantial evidence in the
record.

a. Every quasi-judicial decision shall be subject to review by the

superior court by proceedings in the nature of certiorari pursuant
to G.S. 160D-1402. A petition for review shall be filed with the
clerk of superior court by the later of 30 days after the decision is
effective or after a written copy thereof is given. When first-class
mail is used to deliver notice, three days shall be added to the time
to file the petition. (MOVED TO THE END)
(10) Oaths. The chair of the board or any member acting as chair are
authorized to administer oaths to witnesses in any matter coming before
the board. Any person who, while under oath during a proceeding before
the board of adjustment, willfully swears falsely is guilty of a Class 1
misdemeanor.
(11) Subpoenas. The Board of Adjustment, through the chair, or in the
chair's absence anyone acting as chair, may subpoena witnesses and
compel the production of evidence. To request issuance of a subpoena,
persons with standing under G.S. 160D-1402 may make a written request
to the chair explaining why it is necessary for certain witnesses or
evidence to be compelled. The chair shall issue requested subpoenas he
or she determines to be relevant, reasonable in nature and scope, and not
oppressive. The chair shall rule on any motion to quash or modify a
subpoena. Decisions regarding subpoenas made by the chair may be
appealed to the full board of adjustment. If a person fails or refuses to
obey a subpoena issued pursuant to this subsection, the board of
adjustment or the party seeking the subpoena may apply to the General
Court of Justice for an order requiring that its subpoena be obeyed, and
the court shall have jurisdiction to issue these orders after notice to all
proper parties.
(12) Standing. The Board of Adjustment must allow parties with standing
to participate fully in the evidentiary hearing, including presenting
evidence, cross-examining witnesses, objecting to evidence, and making
legal arguments.
(11) Re-hearings and appeals from a decision of the Board of
Adjustment.
a. Rehearing. An application for a rehearing shall be made in the same
manner as provided for an original appeal within a period of thirty
days after the board’s decision has been filed with the town clerk
Secretary to the Board or his/her designee. In addition, specific
information to enable the Board of Adjustment to determine
whether or not there has been a substantial change in facts,
evidence, or conditions of the case, shall be presented in writing or
graphically. The board shall deny a re- hearing, if, in its judgment,
such change in facts, evidence or conditions has not been proven.

In the event that the board finds that a rehearing is warranted, it
shall thereupon proceed in the same manner as for the original
hearing.
b. Waiting period required. Upon the denial of an original
application or adverse ruling on appeal, or upon the denial of an
application for which a rehearing has been conducted, whichever is
applicable, a similar application may not be filed for a period of one
year ninety days (90) after the date of denial of the original
application.
c. Appeals. Any person or persons, jointly or severally, aggrieved
by any decision of the board may, within thirty days after the
board’s decision, but not thereafter, present to a court of competent
jurisdiction a petition duly verified, setting forth that such decision
is illegal, in whole or in part, specifying the grounds of illegality,
whereupon such decision of the board shall be subject to review by
superior court proceedings in the nature of certiorari as provided by
law. Every quasi-judicial decision shall be subject to review by the
superior court by proceedings in the nature of certiorari pursuant to
G.S. 160D-1402. A petition for review shall be filed with the clerk
of superior court by the later of 30 days after the decision is
effective or after a written copy thereof is given. When first-class
mail is used to deliver notice, three days shall be added to the time
to file the petition.

G. PROPOSED REZONINGS TO 102 AND 108 SYCAMORE ST. (ACTION)
Hear a presentation on proposed rezonings to 102 and 108 Sycamore St. from General Business
to R-6 High Density Residential; and
Call a Public Hearing for July 22, 2021
STAFF RESOURCE: Meredith Detsch, Planning
FUNDING SOURCES: N/A
BACKGROUND:
•
•

•
•

The owners of 102 and 108 Sycamore St. (Gypsy Haus LLC) wish to rezone the two adjacent
properties from General Business to R-6 High Density Residential.
The properties were historically residentially used as single family homes and when they
discontinued the use for more than 6 months they lost the non-conforming status and reverted to
commercial uses only. Single family homes are not permitted uses in our General Business District.
The Planning Board met on June 10, 2021 and approved both applications.
Meredith Detsch will give a presentation on the request and be available to answer any questions on
the requested rezonings.

ACTION:
•

The Board of Commissioners is asked to call for a Public Hearing on July 22, 2021.

ATTACHMENTS:
1.)
2.)
3.)
4.)
5.)
6.)

Rezoning application and supporting document packet (102)
Staff Report (102)
Planning Board Recommendation (102)
Rezoning application and supporting document packet (108)
Staff Report (108)
Planning Board Recommendation (108)

JEFFERSON
ST

102 Sycamore Street
BOONE TRL

47

101

45

29
43

41

39

37

27

31

107

SYC
AM
ORE

ST

108

Legend
Town Boundary
Parcels 2020

(
!

AddressPoints
Streets

NW Zoning

102

ZoningCode
CBD
GI
HB
LI

-

ST T
S
ST D
WE EST D
W

GB

1420

MF-CD

A
ST P
WE

NB
OI
PD-CD

1419

RK

R10

DR

R20
R6

0

75

150

Feet
300

Maps created in this document were created
by the Town of North Wilkesboro Planning &
Inspections Department in July 2020. GIS data
displayed is for reference and planning purposes
only. Data is not for locating, excavating or
survey use.

NCCGIA

PROCEDURE FOR . OBTAINING AMENDMENT
TO ZONING ORDINANCE
OF THE TOWN OF NORTH WILKESBORO
'

Please note that the Town Board Policy requires that you or a Representative attend the Public
HearingThe Town Board will not take any action on this petition unless you or a
representative attend the public hearing!

I . PETITION. Complete the enclosed petition by filling in the date, the description of the property
requested to be rezoned, the zoning district now applicable to the property, the zoning district desired to be
applicable to lire property, and the reasons for desiring this change. Present this petition to the Secretary of the
Planning Board.

.

2 NOTICES. Complete the notices by inserting the names of the petitioners and the description of the
property to be rezoned, the zoning district now applicable to the property and the zoning district desired to be
applicable to the property. Do not complete any dates on the notices. Present these notices to the Secretary of the
Planning Board at the same time you present the petition. The Secretary of the Planning Board will insert the date
ontlie notice of the Planning Board Meeting and, if the Planning Board approves the change, the Town
Manager willinsert the date of the Town. Board .Meeting. Insert on petition the names and addresses of all
adjoining propertyowners. The Town Manager will mail a copy of this notice to each adjoining property owner.

3. FILING! FEE . At the time you file this with the Secretary of the Planning Board , enclose a
checkmade payable to the "Town of North Wilkesboro" in the amount of $200, 00 . If the Planning Board
turns downyour petition, this money will be refunded unless you appeal to the Board of Commissioners. If the
Planning Board approves your request and recommends it to the Board of Commissioners, or if they disapprove
your request andyou appeal this decision to the Board of Commissioners, the $200.00 is not refundable from
the time the mattei reaches the Town Clerk's Office whether the Board of Commissioners approves or
disapproves your petition. ThefUing fee pays for the cost of legal notices and advertisement .

.

4 MEETINGS. This involves a meeting of the Planning Board and a meeting of the Board
of Commissioners of tire Town of North Wilkesboro. Except in most unusual cases, the Planning Board will
not act upon your petition until at {east 14 days after you have presented it to the Secretary , You must
attend the meeting of the Planning Board unless the Secretary notifies you to the contrary. If the matter
then goes before the Board of Commissioners of the Town of North Wilkesboro, you must attend the
public hearing oil thequestion of rezoning the property . It is important to note that you must attend . If
vou fail to attend , noaction will be taken .
5. ORDINANCE. If the Board of Commissioners approves your petition, the town attorney will draft the
ordinance rezoning the property.

TOWN OF NORTH WILKESBORO
Wilson Hooper
Town Manager
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TO THE PLANNING BOARD AND BOARD OF COMMISSIONERS OF THE

TOWN OF NORTH WILKESBORO:
The undersigned respectfully request the Planning Board and the Board of Commissioners of the Town
of North Wilkesboro to rezone the property described from
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as set out above for the following reasons:
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List below all names and mailing addresses of proper ty owners adjoining your- property. Adjoining means
on either side, to the immediate rear and front, to include directly across the street if applicable.
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The Planning Board of the Town of North Wilkesboro met on the [ fi tlay of
, 20 (2 l , at which meeting the foregoing petition was (approved) (disapproved)
_
FOR and
AGAINST.
by a vote of

TflACOL

CHAIRPERSON

NORTH CAROLINA
WILKES COUNTY

NOTICE OF PUBLIC HEARING

Notice is hereby given that the Board of Commissioners of the Town of North Wilkesboro will, at their
D
I
regular meeting to be held on Tuesday the
day of
, 20 £L , at 5:30

^
p. m. in the commissioners' room in the Town Hall located on Main Street in the Town of North
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requesting that the property hereinafter described be rezoned from (

to (

)

^

))

. The property for which this zoning amendment is

requested is described as follows:

This

day of

, 20
TOWN OK NORTH WILKESBORO

Wilson Hooper, Town Manager

PROPERTIES IN CONSIDERATION OF REZONING
If I may begin by introducing you to the people and the history of those who occupied the two houses
that we request to be reverted back to Single Family Residences (R-6) – many of you observing this
meeting and those who are participating in it may know Marion and Daisy Church and their daughter,
Mamie ‘Nell’ Osborne and her husband, Robert Osborne of late.
102 Sycamore Street
PIN: 1402172 (previously known as) and 3868-12-8913 (currently known as).
Daisy Agnes (Milam) and husband, Marion Frank Church raised their five children by in this little white
house – near the same area in which is now known as 102 Sycamore Street. It is reported by Nell’s
sister, June (Pearson of Boone Trail Road), who lives across the street that all five of the Church children
were born here in the house; the youngest being Roy Church, born in 1926 (now deceased). Mamie Nell
Osborne was one of their children and eventually settled next door to her parents.
Both Marion and Daisy were well-loved and respected members of the community and the Church they
attended regularly. Marion worked for the Grier Mill most of his life and played for their baseball team
in the 30’s and was an active member and Preacher for the church they attended regularly. Daisy was a
knowledgeable person and the source of exceptional assistance to those in the area. Their selfless acts
and kindness unto others are easily recalled by members of the community when mentioning “Daisy or
Marion Church” by name. Marion passed away in 1980 at age 77; Daisy remained in the home and her
children/grandchildren stay with her periodically while her daughter Mamie Nell lived just above her in
the brick house (108 Sycamore Street).
Sometime in the 1950s, 102 Sycamore Street found itself in a predicament: being located right in the
middle of a location that the NCDOT and Wilkes DOT planned to build the new Highway through (now
West D Street). In seeking assistance from the NCDOT, Wilkes County DOT and Wilkes County Right-OfWay resources, it has been difficult for me to pinpoint the exact location of the house at its construction
up until the 50’s and how it found its way to its eventual relocation. In cleaning out the houses, Mamie
Nell’s official Birth Certificate from 1933 was found and indicated the birthplace as Birch Street (the
closed street to the east of the houses). According to family members, most of the smaller houses built
for and inhabited by the Grier Mill workers had been vacant for some time and in such poor condition
that they were purchased by the NCDOT and destroyed - except for Marion and Daisy’s house, in which
they still lived. The family has also said that the Mill had pumped the water up the bank as a water
supply to the houses when they were actively used and that the house was picked up and moved further
back to make way for the new road; this can also be confirmed with older community members and old
public photos of the area.
With the major project completed, the house still sits in the same location it found itself atop over fifty
years ago: atop a steep bank approximately 25’ feet high (according to current Wilkes County GIS
topography map) and overlooking the site of the Grier Mill, later to become the same area of the
Shopping Center in which Radio Shack/Sky City operated and now known as the WestPark Medical area.
There is much seclusion to the house due to large trees and gardens planted around the houses and
because of the closure of Sycamore Street, a dead-end and road found to be in disrepair.
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Sometime around 1994 due to Daisy’s declining health she moved in with her neighboring daughter,
Nell, who cared for her until Daisy’s death in 1997 at age 88. Nell Osborne inherited her parents’ house
in 1997 via Will of Daisy Church and always maintained necessary upkeep to both homes, even after her
admittance to a nursing home in Elkin in 2017 at which time both houses were left vacant but the
upkeep continued, utilities paid and maintenance still conducted. That was the final year anyone
inhabited the home.
At our acquisition of the property most contents of a great-granddaughter were left behind such as
personal property, clothes, and some furniture. After cleaning the contents of the house out, the only
part of the house that show the need for repairs is the original closed in back porch, which now consists
of a bathroom and a kitchen. The floors in this area of the house are sloped, and we have come across
the same issue when investigating and repairing floors of old houses. Sloped floors at end of houses are
almost always closed in on old porches and intentionally sloped at construction to shed water; these
problems are typically easy to correct. Other than needing cosmetic updating and upgrades, the house
was obviously well-cared for and remains in structurally sound condition. It has been constructed with
slat wooden ceilings and walls common in turn of the century homes and original to the house. These
features are still in good original condition and can be found under wallpaper and cardboard ceiling tiles
in the home. There are 4” wide white pine plank floors covered by carpet and linoleum flooring, and
some original 5-panel doors from the 20’s era remain and indicative of the allegations to the age of the
house.
The Churches were the original owners and was the only family and descendants to occupy 102
Sycamore Street in the nearly hundred (100) years of its construction. The adjoining property owners of
Living Waters Christian Fellowship are the grandchild(ren) of Marion F. and Daisy A. Church.
The Disappearing Oak Street found on Plat Maps and Deed Descriptions:
There has been an air of mystery around these and adjoining properties, particularly the mention of a
vanishing ‘Oak Street’ in deeds, Plat Maps, and surveys. I have found the following information in
investigating title history of 102 and 108 Sycamore Street:
Oak Street was originally a designated road in a 1927 Plat Map (recorded in Plat Book/Page 1/62, Wilkes
County Registry) and separated the two properties of where 108 and 102 Sycamore Street now sit. In
1956, Judge Julius Rousseau, Sr. and wife Gertrude drafted the document and later filed the Declaration
of Withdrawal of Dedication to the Use of Oak Street (recorded in Deed Book/Page 551/004, Wilkes
County Registry) specifying the road had never been constructed and therefore dissolved the Road and
reverted the 40-foot Right-Of-Way back to the owners Marion F. and wife Davie (Daisy – recorded as
Davie) Church, Robert Osborne and wife, Nell Osborne.
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102 Sycamore Street Photos:

Front of 102 Sycamore (photo dated 1981).

Rear of 102 Sycamore (current photo) and dead-end Sycamore St.

102 Sycamore wood slat ceiling(s) and walls throughout (note 5-panel door, common in the 20s).
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102 Sycamore 4” white (light) pine plank floors.

Current photo of 102 Sycamore Street.

Marion and Daisy Church with two Osborne granddaughters (102 Sycamore house is to the
right, the bank on the left divides 102 from 108 Sycamore Street). Photo dated 1973.
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Town Of North Wilkesboro
Post Office Box 218
North Wilkesboro, North Carolina 28659
Bus. (336) 667-7129
Fax (336) 838-1779

May 21, 2021
To whom it may concern:
Notice is hereby given that the Planning Board of the Town of North Wilkesboro will, at their regular
meeting hold a public hearing on Thursday, June 10th at 5:30 p.m. to consider action upon a petition
filed with the Town of North Wilkesboro by Rose Presnell of Gypsy Haus, LLC regarding 0.33 acres be
rezoned from General Business to R-6 High Density Residential. The property for which this zoning
amendment is requested is described as: 102 Sycamore Street, North Wilkesboro, NC, PIN # 3868-12-8913
Parcel ID 1402172. The application will be available to view on our website one week before the meeting
here: https://www.north-wilkesboro.com/AgendaCenter choose Planning Board, Thursday June 10th
Agenda. The meeting will take place virtually on Zoom and in person at the Stone Center located at 613
Cherry Street. Public comments will be accepted at the hearing and also by mail or email from the date of
this notice until the meeting. Emails may be sent to planning@north-wilkesboro.com
The Zoom call link to join is:
https://us02web.zoom.us/j/82684712283?pwd=akZoNkR1dy82SzJRSzUzL0k5ZUtYUT09
Meeting ID: 826 8471 2283 Passcode: 320143
If you plan on attending in person at the Stone Center we ask for you to please wear a mask and social
distance accordingly. Please contact me with any questions or concerns.
Sincerely,

Meredith H. Detsch
Planning Director
Town of North Wilkesboro
P.O. Box 218
832 Main Street
North Wilkesboro, NC 28659
(o) 336-667-7129 ext. 3011
(f) 336-838-1779
www.north-wilkesboro.com

PARCEL_ID
1405384
1402098
1403279
1402895
1402172
1405950
1403587

OWNER1
THE HEALTH FOUNDATION INC
Gypsy Haus, LLC
THE BRAME GROUP, LLC
BROWN, JOSH & BROWN, JASON
Gypsy Haus, LLC
LIVING WATER CHRISTIAN FELLOWSHIP
LIVING WATER CHRISTIAN FELLOWSHIP

MAILADD1
P O BOX 667

2201 Buck Shoals Rd.
P O BOX 1367
102 HOLLAR AND GREEN LN
2201 Buck Shoals Rd.
P O BOX 147
P O BOX 147

CITY
NORTH WILKESBORO
Hamptonville
NORTH WILKESBORO
BOONE
Hamptonville
NORTH WILKESBORO
NORTH WILKESBORO

STATE
NC
NC
NC
NC
NC
NC
NC

ZIP
28659
27020
28659
28607
27020
28659
28659

PROPLOCAT
WEST PARK DR
108 SYCAMORE ST
1419 WEST D ST
US HWY 421 BUSINESS
102 SYCAMORE ST
SYCAMORE ST
1420 WEST D ST

PIN
3868-12-7183
3868-13-8170
3868-22-0875
3868-23-2175
3868-12-8913
3868-13-7006
3868-12-5998

102 Sycamore Street – Signs posted 5.20.21

North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

TOWN OF NORTH WILKESBORO
BOARD OF COMMISSIONERS STAFF REPORT- REZONING REQUEST
JUNE 24th, 2021
DATE OF PUBLIC HEARING: TBD
APPLICANT: Rose Presnell of Gypsy Haus, LLC
PROPERTY LOCATION: 102 Sycamore Street
PIN(s): 3868-12-8913
Parcel ID #: 1402172
ACREAGE: 0.33 Acres.
REQUESTED ACTION: Re-zone 0.33 acres, from GB, General Business to R-6 High Density
Residential
DEVELOPMENT POTENTIAL: The applicant would like to bring the single family use back to the
property and General Business does not allow for single family use.
SURROUNDING LAND USE AND ZONING: Surrounding land uses are a mix of commercial,
office, medical and residential (both high density and single family).
ACCESS: Sycamore Street is a Town maintained road off of Boone Trail and it dead ends right before
the property. Town staff does not see this road right of way being opened all the way through to West D
Street.
SEWER AND WATER: The Town provides water and sewer to this property.
REVIEW CRITERIA: In reviewing and making recommendations on proposed zoning map
amendments, the Planning Board shall consider the following factors:
1. Consistency of the proposed zoning with the Town of North Wilkesboro Comprehensive
Plan: the future land use plan sees this property and surrounding area as general commercial.
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Future Land Use Map excerpt from North Wilkesboro’s Comprehensive Plan below, see arrow pointing
to subject property in fuchsia.
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2. Existing land uses within the general vicinity of the subject property: All of the surrounding
properties in the near vicinity are commercial in nature and zoned General Business. There are a
number of residentially used properties throughout Boone Trail that are zoned General Business and
considered non-conforming uses, including several properties across from Sycamore Street.
Additionally, the North Wilkesboro Housing Authority owns around fourteen acres nearby, Riverview
Heights, with close to ninety units.
3. The zoning classification of property within the general vicinity of the subject property:
R-6 (High Density Residential), OI (Office and Institutional), GB (General Business) and (HB)
Highway Business. See below map excerpt from the North Wilkesboro Zoning Map- GIS Online source,
starred property for proposed rezoning.
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4. The suitability of the subject property for the uses permitted under the existing and proposed
zoning classification: The property has been a single family home for many decades and just currently
ceased to be an established (non-conforming use) due to illnesses and deaths in the family. Under the R6 High Density Residential zoning district this house could be re-established as a single family
residence. As the property stands with the General Business district potentially a small business or
office would be feasible. The house was built to be residential in nature and would need substantial
improvements to meet commercial building code and meet ADA code requirements. The challenges of
using this property as commercial would be with converting the house in regards to building code
requirements and parking requirements.
5. The extent to which zoning will detrimentally affect properties within the general vicinity of the
subject property: Staff feels there will be a low impact with the property being down zoned to
residential. There would be less traffic and noise impacts to the other properties. With the road being a
dead end street, residential uses can fit well with commercial properties being at the front towards of
Sycamore Street, facing Boone Trail, and a lesser zoning category works since as you travel down the
street, movability is more limited.
6. Spot zoning: This property if re-zoned would not necessary be considered spot zoning since
there are other properties in the area zoned R-6, High Density Residential.
STAFF RECOMMENDATION: Staff recommends the property to be rezoned to R-6 High Density
Residential. While this may be inconsistent with the Comprehensive Plan Land Use Map it can be
considered reasonable as there are several residential properties in the area and this property was
previously a non-conforming residentially used property. The Comprehensive Plan Map can be
amended to represent the actual land use if so chosen. The rezoning request can be considered
consistent with the Comprehensive plan based on its goals and polices. The Comprehensive Plan’s goals
outline several applicable policies that fit with this rezoning situation including:
Goal B.1 - Develop and Utilize Flexible Land Use Controls
Policy 11 - Allow for more mixing of uses
Policy 15 - Rezone commercial properties that have residential homes and zero (0)
commercial development potential to appropriate district.
Policy 17 - Analyze current non-conforming land uses
Goal B.2 - Maximize Redevelopment Potential for Vacant Structures and Parcels
Policy 21 - Encourage the use of existing buildings and sites within current town limits.
Goal B.4 - Encourage Quality, Affordable Residential Development
PLANNING BOARD RECOMMENDATION: Separate document attached.
ACTION: The Board of Commissioners is asked to call for the public hearing at this evening’s
meeting. Due to schedule constraints with advertising the next available public hearing date is July 22nd,
2021.
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North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

Planning Board Recommendation for 102 Sycamore Street Rezoning
Applicant: Rose Presnell of Gypsy Haus, LLC
Location : 102 Sycamore Street

PIN (s): 3868- 12-8913
Parcel ID #: 1402172
ACREAGE: 0.33 Acres

District: General Business (GB )
Meeting Date: June 10 th, 2021

Request: Re-zone to R-6, High Density Residential
Plans: The applicant would like to bring the single family use back to the property and General
Business does not allow for single family use.

WHEREAS , Applicant has submitted a request to rezone the above referenced property to R6,
High Density Residential to the provisions ofNCGS 160 D-602; and,
WHEREAS , the Planning Board convened to consider and prepare a recommendation on the
application on June 10lh, at which time applicants and adjacent property owners were given the
opportunity to present arguments, and Town staff was given the opportunity to comment on the
application; and,
WHEREAS, the applicants appeared and addressed the Planning Board as more fully set forth
on the record ; and ,

WHEREAS , the Board has made the following findings and conclusions:

The Planning Board recommends to approve the proposed rezoning at 102 Sycamore Street, PIN :
3868-12-8913/Parcel ID #: 1402172 from GB, General Business to R -6, High Density Residential .
The proposed rezoning is consistent with the North Wilkesboro 25 Year Comprehensive Plan and
all other applicable plans, because it results in the potential development of a commercially zoned
site to become confoiming to the land use as a residential property. The Comprehensive Plan Goal
B. l - Develop and Utilize Flexible Land Use Controls, has three policies that support this rezoning

request including: Policy 11 - Allow for more mixing of uses', Policy 15 - Rezone commercial
properties that have residential homes and zero (0) commercial development potential to
appropriate district; Policy 17 - Analyze current non-conforming land uses. Additionally Goal B.2
- Maximize Redevelopment Potential for Vacant Structures and Parcels and Goal B.4 - Encourage
Quality, Affordable Residential Development support to this rezoning request.
The Comprehensive Plan map can be amended to represent the actual land use. The Planning
Commission considers the vote to be reasonable in the public’s interest.

NOW, THEREFORE, BE IT RESOLVED , on the basis of the foregoing findings and
conclusions, that the Planning Board does hereby recommend to the Town Board that the request
for rezoning be APPROVED based upon the following vote:

FOR : 5

AGAINST: 0

rtis Church , Chairman
Town of North Wilkesboro Planning Board
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108 Sycamore Street
PIN: 1402098 (previously known as) and 3868-13-8170 (currently known as).
Mamie ‘Nell’ and Robert had subsequently been deeded the adjoining land from Nell’s parents and
began construction and finished their house in 1951. They raised their family of five children here in this
3BR/2BA brick home consisting of white oak hardwood floors, plaster walls and ceilings and includes a
full basement with cement floors and an additional finished bedroom/suite with full bathroom. There is
large, poured front and rear patios. Numerous photos of the Osborne, Churches and other relatives
were found in the house at our acquisition; family members have confirmed information given in
photographs mentioned below.
The Osbornes were respected members of the community and Church. Nell had a compassionate heart
and volunteered her time to care for others and shared her artistic talents and stories with the North
Wilkesboro community and beyond. She was a faithful person and can be interpreted as so by the
presence of many hand-written bible lessons and verses among papers left behind. Her husband
Robert, who was a retired Veteran of the Armed Services and served during WWII, worked later as an
accountant for Cook’s across West D Street in what is now the WestPark Medical area. As with her
parents, friends and neighbors also recall Nell and Robert Osborne as being well-loved members of the
community and notable ‘good people’.
Robert passed away in 1990 at age 68 and Nell continued worked various jobs to maintain the two
houses and cared for her ailing mother, children and grandchildren when needed. She kept active
volunteering her talents and skills at social gatherings around the community and on the Blue Ridge
Parkway during festivals and social gatherings.
She served the community well and did so until she was admitted to a health care facility in Elkin in
2017; there was no disruption of her home and utilities and lawns of the houses were mowed regularly
by family members. In 2017, a new furnace was installed in the 102 Sycamore Street house, and a new
roof and replacement windows installed in the 108 Sycamore Street house. Both the houses were kept
as though she were expected to return at any time. Her belongings, clothes, dishes, personal items, and
important papers remained in the house even at the time of our acquisition. Sadly, Nell passed away in
the health care facility in 2020 at age 91.
The Osborne and Church residences were the only two structures located on Sycamore Street up until
the 70s; family photos show the grading process and development of the only other structure currently
on Sycamore Street: Noble’s Automotive. As with Daisy and Marion’s house, the Osborne family had
been the original owners and only family to have occupied the seventy (70) year old home.
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108 Sycamore Street photos:

Marion Church, Nell Osborne and Robert Osborne
(undated photo) at rear of 108 Sycamore.

Marion Church, seated with Church and Osborne children
(photo dated 1963) in same location of 108 Sycamore.

Nell’s Grandson at same location (photo dated 2015).

Current photo, same location (note Nobel’s Automotive).

Rezoning Request from current HB status to R-6 Zone:
There are numerous small and large businesses in the vicinity of Sycamore Street, yet there are also
other houses and apartment complexes zoned R-6 that make up the surrounding neighborhood of the
two houses. Both houses were offered for sale together in early September 2020 and difficult to find a
buyer for them under the current GB zone. The houses remained on the market and available for nearly
a year (225 days on market) until our acquisition in late April of 2021. Currently and at the time of our
acquisition, typical ‘Days on Market’ for a SFR in the area being 45-60 days until Sold; across North
Carolina and in Wilkes County alike, there has been an inflated demand for single family residences due
to the steady influx of people relocating to the area. Both properties offer a more sensible solution to
6

the housing shortage in the area versus the demand for brick-and-mortar businesses, partly due to the
ongoing COVID epidemic and the ability to conduct work and business from home and online. The
status of neighboring residences among businesses has not lessened the value of either single family
residence or general businesses to date.

Current availability of houses in the vicinity and market dates (102 and 108 Sycamore at star at bottom).

We have several years of experience in rehabilitating homes that needed much more than either of
these houses require; my husband Barrin is a general contractor and a licensed electrician, and I am
experienced in interior repairs and the like; we perform most of the work ourselves. Our latest and
largest project was the 1892 Winkler-Perkins house in Historic Downtown Wilkesboro, in which we
received a Resolution of Appreciation from Mayor Inscore and the Town of Wilkesboro in 2020. The
house itself was in sound but sad condition and we were able to bring the historic icon back to glory for
its new family and Downtown Wilkesboro to enjoy. The project also involved rezoning from Business
status to Residential status, working with Planning and Zoning members Christina Walsh and Andrew
Carlton and among other members of Wilkesboro. Once finished with the zoning aspect, the house was
completely rehabilitated from top to bottom while preserving the original details of the home.

Winkler-Perkins House Before (photo 2018).

Winkler-Perkins House After (photo 2020).
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Sycamore Street and current Zoning as GB:
The beginning of Sycamore Street is a dead-end road that starts road level with Boone Trail Road then
slopes steeply downward; tax cards for all three (3) properties on the road note that the structures are
located ‘BELOW STREET’ which is obvious by sight. Sycamore Street is a paved and maintained road
mainly past the 108 Sycamore house and then begins to narrow and shows obvious road closure from
some time ago. All structures have low visibility when viewing directly from Boone Trail Road. All
properties have their own designated driveways but the road itself does not offer the necessary amount
of space for traffic if the two houses were to remain ‘GB’. Currently and in the past, there have been no
noteworthy issues with parking between the three structures on the street but should there be any
other conduction of business in this location, there would likely become a problem with both parking
and business accessibility between all three sites.

View of Sycamore Street and Boone Trail Road: 108 Sycamore to the left, Noble’s Automotive to the
right. Note low visibility of structures on Sycamore Street. Note Dead-End sign at front of road.

Suspended Stop sign indicating the closure of Sycamore Street (note the degradation of street).
102 Sycamore street is to the left, the pavement stops at the location of the arrow.
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End of Sycamore Street.

End of Sycamore Street.

IN CONCLUSION:
There is much life left in the old houses of 108 and 102 Sycamore Street. We see there are still hearts to
the homes and as with any structure or body, in need of a life; they are in good condition and
structurally sound for their age and would prove to be a more viable source to the community as a
single-family residence. Trying to convert the current single-family residences into business(es) and
conduct as such at the end of a dead-end road with little to no visibility from Boone Trail Road or West D
Street would likely prove to be an unsuccessful attempt for business growth at this location. Based
upon the decades of time the two homes were occupied, their best purpose served was and is the
intention they were created for – a home for two neighboring families.
We hope to rezone and restore them both and pass them along to their next families. There are far
more commercial properties both for sale and for lease in adjoining neighborhoods but very few SFRs
available; again, this neighborhood also consists of well-established homes and apartment complexes.
The houses that are still available in the area are typically ‘Under Contract’ in a matter of days; the
growth rate of Wilkes County continues to climb and the supply of houses and new construction cannot
keep up with the demand of homes for the upcoming community members. If reverting the houses
back to single-family residences it would only be a drop in the bucket for the demand for housing in
North Wilkesboro and this area, but it would be two less dwellings left vacant to become a nuisance for
the neighborhood. Nothing says ‘Distressed’ to towns and neighborhoods more than an empty building;
the lack of life in any business or home invites unwanted attention to themselves or their neighbors.
There is no better surveillance and safety than a Community Watch and the neighbors in it. Hopefully,
everyone around the community will find that neighbors who can co-exist both residentially and in
business do so in other areas of North Wilkesboro and can serve a purpose to all.
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Town Of North Wilkesboro
Post Office Box 218
North Wilkesboro, North Carolina 28659
Bus. (336) 667-7129
Fax (336) 838-1779

May 21, 2021
To whom it may concern:
Notice is hereby given that the Planning Board of the Town of North Wilkesboro will, at their regular
meeting hold a public hearing on Thursday, June 10th at 5:30 p.m. to consider action upon a petition
filed with the Town of North Wilkesboro by Rose Presnell of Gypsy Haus, LLC regarding 0.87 acres be
rezoned from General Business to R-6 High Density Residential. The property for which this zoning
amendment is requested is described as: 108 Sycamore Street, North Wilkesboro, NC, PIN # 3868-13-8170
Parcel ID 1402098. The application will be available to view on our website one week before the meeting
here: https://www.north-wilkesboro.com/AgendaCenter choose Planning Board, Thursday June 10th
Agenda. The meeting will take place virtually on Zoom and in person at the Stone Center located at 613
Cherry Street. Public comments will be accepted at the hearing and also by mail or email from the date of
this notice until the meeting. Emails may be sent to planning@north-wilkesboro.com
The Zoom call link to join is:
https://us02web.zoom.us/j/82684712283?pwd=akZoNkR1dy82SzJRSzUzL0k5ZUtYUT09
Meeting ID: 826 8471 2283 Passcode: 320143
If you plan on attending in person at the Stone Center we ask for you to please wear a mask and social
distance accordingly. Please contact me with any questions or concerns.
Sincerely,

Meredith H. Detsch
Planning Director
Town of North Wilkesboro
P.O. Box 218
832 Main Street
North Wilkesboro, NC 28659
(o) 336-667-7129 ext. 3011
(f) 336-838-1779
www.north-wilkesboro.com

108 SYCAMORE STREET MAILING LIST
PARCEL_ID OWNER1
1402098 Gypsy Haus, LLC
1405753 JOHNSTON, DOROTHY
1402895 BROWN, JOSH & BROWN, JASON
1402172 Gypsy Haus, LLC
1405950 LIVING WATER CHRISTIAN FELLOWSHIP
1405831 SPACELY SPROCKETS 401K TRUST
1405831 NOBLES AUTOMOTIVE OF WILKES, LLC
1401135 CRAVEN, CHARLES KYLE
1401737 SCISM, NICOLE CHEREE

MAILADD1

2201 Buck Shoals Rd.
P O BOX 1203
102 HOLLAR AND GREEN LN
2201 Buck Shoals Rd.
P O BOX 147
758 TURNBERRY DR
107 SYCAMORE STREET
199 RAVEN LAUREL DRIVE
PO BOX 727

MAILADD2

CITY
HAMPTONVILLE
NORTH WILKESBORO
BOONE
HAMPTONVILLE
NORTH WILKESBORO
PO BOX 356 ROARING GAP
NORTH WILKESBORO
WILKESBORO
TAYLORSVILLE

STATE
NC
NC
NC
NC
NC
NC
NC
NC
NC

ZIP
27020
28659
28607
27020
28659
28668
28659
28697
28681

PROPLOCAT
108 SYCAMORE ST
BOONE TRAIL
US HWY 421 BUSINESS
108 SYCAMORE ST
SYCAMORE ST
107 SYCAMORE ST
107 SYCAMORE ST
31 BOONE TRAIL
29 BOONE TRAIL

PIN
3868-13-8170
3868-13-6292
3868-23-2175
3868-12-8913
3868-13-7006
3868-13-7102
3868-13-7102
3868-13-8296
3868-23-0286

108 Sycamore Street-posted 5.20.21

108 Sycamore Street

North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

TOWN OF NORTH WILKESBORO
BOARD OF COMMISSIONERS STAFF REPORT- REZONING REQUEST
June 24th, 2021
DATE OF HEARING: TBD
APPLICANT: Rose Presnell of Gypsy Haus, LLC
PROPERTY LOCATION: 108 Sycamore Street
PIN(s): 3868-13-8170
Parcel ID #: 1402098
ACREAGE: 0.87 Acres.
REQUESTED ACTION: Re-zone 0.87 acres, from GB, General Business to R-6 High Density
Residential
DEVELOPMENT POTENTIAL: The applicant would like to bring the single family use back to the
property and General Business does not allow for single family use.
SURROUNDING LAND USE AND ZONING: Surrounding land uses are a mix of commercial,
office, medical and residential (both high density and single family).
ACCESS: Sycamore Street is a Town maintained road off of Boone Trail and it dead ends right before
the property. Town staff does not see this road right of way being opened all the way through to West D
Street.
SEWER AND WATER: The Town provides water and sewer to this property.
REVIEW CRITERIA: In reviewing and making recommendations on proposed zoning map
amendments, the Planning Board shall consider the following factors:
1. Consistency of the proposed zoning with the Town of North Wilkesboro Comprehensive
Plan: the future land use plan sees this property and surrounding area as general commercial.
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Future Land Use Map excerpt from North Wilkesboro’s Comprehensive Plan below, see arrow pointing
to subject property in fuchsia.
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2. Existing land uses within the general vicinity of the subject property: All of the surrounding
properties in the near vicinity are commercial in nature and zoned General Business. There are a
number of residentially used properties throughout Boone Trail that are zoned General Business and
considered non-conforming uses, including several properties across from Sycamore Street.
Additionally, the North Wilkesboro Housing Authority owns around fourteen acres nearby, Riverview
Heights, with close to ninety units.
3. The zoning classification of property within the general vicinity of the subject property:
R-6 (High Density Residential), OI (Office and Institutional), GB (General Business) and (HB)
Highway Business. See below map excerpt from the North Wilkesboro Zoning Map- GIS Online source,
starred property for proposed rezoning.
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4. The suitability of the subject property for the uses permitted under the existing and proposed
zoning classification: The property has been a single family home for many decades and just currently
ceased to be an established (non-conforming use) due to illnesses and deaths in the family. Under the R6 High Density Residential zoning district this house could be re-established as a single family
residence. As the property stands with the General Business district potentially a small business or
office would be feasible. The house was built to be residential in nature and would need substantial
improvements to meet commercial building code and meet ADA code requirements. The challenges of
using this property as commercial would be with converting the house in regards to building code
requirements and parking requirements.
5. The extent to which zoning will detrimentally affect properties within the general vicinity of the
subject property: Staff feels there will be a low impact with the property being down zoned to
residential. There would be less traffic and noise impacts to the other properties. With the road being a
dead end street, residential uses can fit well with commercial properties being at the front towards of
Sycamore Street, facing Boone Trail, and a lesser zoning category works since as you travel down the
street, movability is more limited.
6. Spot zoning: This property if re-zoned would not necessary be considered spot zoning since
there are other properties in the area zoned R-6, High Density Residential.
STAFF RECOMMENDATION: Staff recommends the property to be rezoned to R-6 High Density
Residential. While this may be inconsistent with the Comprehensive Plan Land Use Map it can be
considered reasonable as there are several residential properties in the area and this property was
previously a non-conforming residentially used property. The Comprehensive Plan Map can be
amended to represent the actual land use if so chosen. The rezoning request can be considered
consistent with the Comprehensive plan based on its goals and polices. The Comprehensive Plan’s goals
outline several applicable policies that fit with this rezoning situation including:
Goal B.1 - Develop and Utilize Flexible Land Use Controls
Policy 11 - Allow for more mixing of uses
Policy 15 - Rezone commercial properties that have residential homes and zero (0)
commercial development potential to appropriate district.
Policy 17 - Analyze current non-conforming land uses
Goal B.2 - Maximize Redevelopment Potential for Vacant Structures and Parcels
Policy 21 - Encourage the use of existing buildings and sites within current town limits.
Goal B.4 - Encourage Quality, Affordable Residential Development
PLANNING BOARD RECOMMENDATION: Separate document attached.
ACTION: The Board of Commissioners is asked to call for the public hearing at this evening’s
meeting. Due to schedule constraints with advertising the next available public hearing date is July 22nd,
2021
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Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

Planning Board Recommendation for 108 Sycamore Street Rezoning
Applicant: Rose Presnell of Gypsy Haus, LLC

Location : 108 Sycamore Street

PIN (s): 3868- 13-8170
Parcel ID #: 1402098
ACREAGE: 0.87 Acres
District: General Business (GB)

Meeting Date: June 10th, 2021
Request: Re-zone to R-6, High Density Residential

Plans: The applicant would like to bring the single family use back to the property and General
Business does not allow for single family use.
WHEREAS, Applicant has submitted a request to rezone the above referenced property to R6,
High Density Residential to the provisions of NCGS 160 D-602; and,
WHEREAS, the Planning Board convened to consider and prepare a recommendation on the
application on June 10th, at which time applicants and adjacent property owners were given the
opportunity to present arguments, and Town staff was given the opportunity to comment on the
application; and ,

WHEREAS, the applicants appeared and addressed the Planning Board as more fully set forth
on the record ; and,
WHEREAS, the Board has made the following findings and conclusions:
The Planning Board recommends to approve the proposed rezoning at 108 Sycamore Street, PIN:
3868-13 -8170/Parcel ID #: 1402098 from GB, General Business to R -6, High Density Residential.
The proposed rezoning is consistent with the North Wilkesboro 25 Year Comprehensive Plan and
all other applicable plans, because it results in the potential development of a commercially zoned
site to become confonming to the land use as a residential property . The Comprehensive Plan Goal
B. 1 - Develop and Utilize Flexible Land Use Controls, has three policies that support this rezoning

request including: Policy 11 - Allow for more mixing of uses; Policy 15 - Rezone commercial
properties that have residential homes and zero (0) commercial development potential to
appropriate district ; Policy 17 - Analyze current non-conforming land uses. Additionally Goal B.2
- Maximize Redevelopment Potential for Vacant Structures and Parcels and Goal B.4 - Encourage
Quality, Affordable Residential Development support to this rezoning request.
The Comprehensive Plan map can be amended to represent the actual land use. The Planning
Commission considers the vote to be reasonable in the public’s interest.

NOW, THEREFORE, BE IT RESOLVED, on the basis of the foregoing findings and
conclusions, that the Planning Board does hereby recommend to the Town Board that the request
for rezoning be APPROVED based upon the following vote:
FOR : 5

AGAINST : 0

tis Church , Cha
own of North Wilkesboro Planning Board
i
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H. PROPOSED TEXT AMENDMENT TO ZONING ORDINANCE TO
ALLOW INDOOR RECREATION SERVICES DOWNTOWN (ACTION)
Hear a presentation on a proposed text amendment to the Zoning Ordinance’s table us uses
permitting indoor recreation uses in the Central Business District zoning category; and
Call for a public hearing for July 22, 2021
STAFF RESOURCES: Meredith Detsch, Planning
FUNDING SOURCES: N/A
BACKGROUND:
•

•
•
•

Cohn Enterprises, owners of 831 Main St., have applied for a text amendment to the Town’s
Zoning Ordinance that would permit downtown properties to be used for indoor recreation purposes
such as martial arts, exercise, or yoga studios. This change would accommodate the business of one
of Cohn’s potential tenants.
Specifically, the update would consist of a change to the 6.7 Table of Uses in Article VI.
The Planning Board met on June 10, 2021 and approved the request.
Meredith Detsch will give a short presentation on the request and be available to answer any
questions about the text amendment.

ACTION:
•

The Board of Commissioners is asked to call for a public hearing on July 22, 2021

ATTACHMENTS:
1.) Text amendment application
2.) Staff report
3.) Planning Board recommendation

Application No.:

TOWN OF NORTH WILKESBORO
TEXT AMENDMENT APPLICATION FORM

rk V UA

GENERAL INFORMATION
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~
Date of Application: )
cJJ
Previously Submitted (Circle One): Yes
'

0

INFORMATION ABOUT THE PROPOSED TEXT AMENDMENT REQUEST
A . Will the proposed amendment(s):
1 . Change one or more existing sections of the Zoning Ordinance? S Yes
2. Add one or more new sections to the Zoning Ordinance?
Yes VNo
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D. Attached is a copy of the proposed text change(s) as required by code:
a

'Yes

No

CONTACT INFORMATION

Applicant:
Name: Ij chq t m e r Q lS
i £S
Address: IGd E /Uam St
Agent:
Name: -A j

.

June Phone: A tc ~ (i!(fl l ~

^

City, State, and Zip: yj i lhpkknrr> ;

63

Iv 0 uh A
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Phone:
City, State, and Zip: VOi \ H 6dhf.N C ,

,

Address: \ f ;!l r i M f l j O A t
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<93PCV 1
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~

MSI

I certify that the information shown above is true and accurate and is in conformance with the Town of North
Wilkesboro Zoning Ordinance.
N

Print Applicant (Or Agent)

Signature Applicant (Or Agent)

.

Fee: $ l O Q QD

Paid: O '

Planning Board Decision:

Date
'll

Town Use Only

\
L l Method : CV\RU- -tjj

Received by:

Planning Board Meeting Date:
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TOWN OF NORTH

4741

PLANNING / INSPECTION DEPARTMENT

PERMIT
-

~ 2. Lv

To:

20 X !

PARCEL ID #

OWNER

<r

r

Permission is hereby granted to
Building: erect, alter, demolish, or move a

story

building.

PLUMBING: install
MECHANICAL: install
ELECTRICAL: install

LOCATION: in a

AMP service or
story

building on the

side of

Address of :
to be used as a
at an estimated cost of $

INSPECTION FEE & CHARGES
ZONING $ / jVwvt

PLUMBING $

SIGN $

RECOVERY FUND $

BUILDING $

FLOODPLAIN $

ELECTRICAL $

FIRE $

MECHANICAL $

ALE INSPECTION $

GRAND TOTAL OF ALL CHARGES $ A v s . ^

CUSTOMER COPY

Proposed Text Amendment for Recreation Services, Indoor

Article VI. Zoning Districts

6.7 Table of Uses
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North
Wilkesboro
PLANNING & INSPECTION
DEPARTMENT

Staff Report on Proposed Text Amendment, Recreation Services
Indoor
June 24th Board of Commissioner’s Meeting
POTENTIAL DATE OF HEARING: TBD
APPLICANT: Cohn Enterprises, Inc.
PROPERTY LOCATION: 831 Main Street
PARECEL ID/PIN(s): 1400169/ 3868-63-4639
REQUESTED ACTION: Discussion/call for a public hearing
DEVELOPMENT POTENTIAL: Commercial
ZONING DISTRICTS: CBD, Central Business District and all underlying districts apply
TEXT AMENDMENT INFORMATION:
 The applicant would like to petition to change the use table of the Zoning Ordinance to
allow for Recreation Services, Indoor in our downtown, Zoning District Central Business
District
 The areas of the zoning ordinance that would need to be amended to allow this proposed
use:
o Article VI Zoning Districts 6.7 Table of Uses
THINGS TO CONSIDER:
Consistency with the Town of North Wilkesboro’s Comprehensive Plan
 Goals and Policies the proposed text amendments align with:
o Goal B.1- Develop and Utilize Flexible Land Use Controls
 Policy 11- Allow for more mixing of uses
o Goal B.2 Maximize Redevelopment Potential for Vacant Structures and Parcels
 Policy 20- Encourage building reuse by district
 Policy 21- Encourage the use of existing buildings and sites within current
town limits.
PROPOSED TEXT: See attached document.
STAFF RECOMMENDATIONS: Staff recommends this language to be adopted.
PLANNING BOARD RECOMMENDATION: Separate document attached.
ACTION: The Board of Commissioners is asked to call for the public hearing at this evening’s
meeting. Due to schedule constraints with advertising the next available public hearing date is
July 22nd, 2021.

I. FULL ECONOMIC DEVELOPMENT INVESTMENT POLICY
(ACTION)
Approve North Wilkesboro’s official Economic Development Investment Policy.
STAFF RESOURCE: Wilson Hooper, Town Manager
Lee Ann Nixon, Wilkes EDC
FUNDING SOURCES: CARES Act funds (for Small Business Grant)
BACKGROUND:
• The Board of Commissioners heard a presentation on proposed updates to this policy at the March
2, 2021 Regular Meeting, and approved the updated guidelines on April 22, 2021.
• This action resulted in updated grant guidelines, and a recommended new program targeted towards
small businesses.
• The guidelines will be used by Wilkes EDC to evaluate potential incentives to new or expanding
businesses in the area.
• However, additional legal guidelines must be put into place to govern any agreements that are
actually set using these guidelines.
• County Attorney Tony Triplett has put together the proposed policy which lists extra legal
requirements. Some of the notable requirements are:
o All Industrial Development incentives should be codified in a formal agreement between the
participating entities.
o Investments should be made on things like property or equipment that continues to generate tax
revenue even in the event of a closure of the business.
• The full policy lists five exclusionary factors which would prohibit the Town from entering into an
agreement.
• The full policy also describes the procedure for applying for, receiving, and reporting grants.
ACTION:
•
•

The Board is asked to approve the full policy, which adds necessary legal language and procedural
steps to the program guidelines approved by the Board at the April 22, 2021 meeting.
No public hearing is required to approve the policy, but each individual grant award will require a
public hearing.

ATTACHMENT:
1.) Town of North Wilkesboro Economic Development Investment Policy

Town of North Wilkesboro
Economic Development Investment Policy
June _____, 2021

PREAMBLE
The Town of North Wilkesboro ("Town of North Wilkesboro") Board of Commissioners
(" Board"), has determined that the public interest and the general welfare of the residents of the
Town of North Wilkesboro are directly benefitted by fiduciarily sound economic development
policies which promote the growth and diversity of the tax base and result in the creation of more
high quality, well-paying jobs. Pursuant to its ruling in Maready v. City of Winston-Salem, 342
N.C. 708 (1996), the North Carolina Supreme Court has made clear that the expenditure of public
funds to promote economic development is deemed to be for these legitimate public purposes.
With these purposes in mind, and in view of the current competitive environment among states

and local governments with respect to commercial, industrial, and other economic development
projects, the Board has determined that it would be in the best interests of the Town of North
Wilkesboro and its citizens to adopt an Economic Development Investment Policy ("EDIP ") which
is conservative and fiduciarily sound and which enables the Town of North Wilkesboro to remain

competitive in recruiting new industry and retaining expansions of existing industries currently
located in the Town of North Wilkesboro.
This EDIP contains guidelines only and is not to be considered binding. Each project will
be considered on a case-by-case basis, and the Board reserves the right to deviate from these
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guidelines in accordance with the circumstances of each individual project.
The Board takes action in adopting this EDIP pursuant to authority granted by N.C. Gen.
Stat. §158-7.1, as interpreted by the North Carolina Supreme Court in Maready v. City of WinstonSalem, supra. All previous economic development policies and guidelines adopted by the Board
are superseded by this EDIP.

POLICY PRINCIPLES
These EDIP guidelines are based upon, and any EDIP arrangement with a new or existing
company should be in compliance with, fiduciarily sound public policy principles, which at a
minimum include:
•

Any EDIP grants should provide the Town of North Wilkesboro a high return on investment,
taking into account property taxes to be generated by the project. NC Gen. Stat. §1587.l(d2).

•

Any EDIP grant must be preceded by a written agreement with the company involved,
binding it to minimum levels of capital investment and/or quality job creation/retention,
and providing for recoupment of initial grants and/or reductions in amounts of forward
funded grants, in the event that it fails to meet those minimum required levels. NC Gen.
Stat. §158-7.l(d2)(2).

•

Investments of Town of North Wilkesboro funds by way of EDIP grants should, where
possible, be in items which leave value in the Town of North Wilkesboro in the event of a
curtailment or closure of the operations within the industrial facility, such as site
acquisition, site preparation, internal infrastructure, job training, building upfit or
renovation, etc. However, grants may also be expended on business personal property
(machinery and equipment).
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•

The bedrock of the Town of North Wilkesboro 's economy is the businesses and industries
already located in the Town of North Wilkesboro. Consequently, the terms and application
of the EDIP guidelines should allow existing industries to receive consideration for grants
that are on terms equal to or better than those available to a company considering locating
its first facility in the Town of North Wilkesboro.

•

The provision of EDIP grants should be competitively necessary in order to induce the
company being recruited to locate its new or expand its existing facility in the Town of
North Wilkesboro. It is a competitive necessity to provide such support when the support
is necessary in relation to the prospect of the new facility or expansion being located
somewhere other than the Town of North Wilkesboro; or when the company in question is
compelled to expand to be competitive in its market; or when EDIP support is necessary
to justify an expansion.

EDIP PROGRAM PARAMETERS
Each project will be considered on a project-by-project basis, using these EDIP guidelines
established by the Board. These guidelines shall be subject to periodic review and may be modified,
amended or terminated, due to changed economic conditions or competitive considerations. In the
event of any modification, amendment or termination, EDIP grants to which the Town of North
Wilkesboro previously committed will not be affected.
In determining whether to make an EDIP grant to a project, and if so, the amount of such
grant, the Board may consider, among other relevant factors, the following matters:

•

The total capital investment in the project including site acquisition, site improvement,
building cost, and equipment.

•

The number, type, and quality of jobs created and/or retained.
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•

Wage levels for jobs created by the project.

•

The potential for future expansions and increased employment.

•

Site specific issues that impact positively on public infrastructure expansions which will
stimulate development in areas of the Town of North Wilkesboro, thereby benefitting
overall community development.

•

The potential for the project to attract other companies which would be suppliers to or
affiliated with that company.

•

Other factors including Headquarters Facility, Reuse of Vacant Building or Former
Industrial Site, Outdoor Economy Business, LEED Certified Building, promoting the
public welfare, and deemed relevant by the Board in its discretion.

[continued on next page]
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INCENTIVE GRANT GUIDELINES, EDIP GRANTS
Eligibility
Job Creation
Investment
Wages

New Business
20
$1M

Exiting Business
10 (Exceptions can be requested for modernization grants.)
$750,000
100% of Average Town of North Wilkesboro Wage

Quality of Jobs

50% of health insurance paid by employer

Industry Sector

Manufacturing, distribution, corporate or divisional headquarters, back office operations,
research and development, air courier hub, or processes which involve the utilization of
high technology or innovative new technologies.

Incentive Guidelines
Criteria
Job Creation

Investment

Wages

Existing
Business

Range
10 - 19 jobs
20 - 99 jobs
100+ jobs

Points
10
15
25

$750,000 - $999,999
$1m - $9,999,999
$10M - $49,999,999
Plus 5 points for every additional $25M

10
15
25

100% - 110% of Average Town of North
Wilkesboro Wage
111% - 125% of Average Town of North
Wilkesboro Wage
Above 125% of Average Town of North
Wilkesboro Wage

15

Existing businesses in Wilkes Town of
North Wilkesboro receive an extra 10
points

10

Level 1
Level 2
Level 3

Points
35-50
51-75
76+

25
35

Additional Points
Special Investment in the Town of North Wilkesboro: Headquarters Facility,
Reuse of Vacant Building or Former Industrial Site, Outdoor Economy Business,
LEED Certified Building

Total Maximum Points (excluding additional
points for more than $100M investment)

Project Investment Guidelines

New Business
105 points

5

Up to 5 points for
each factor

Existing Business
115 points

Grant
80%
80%
80%

Years
5 years
6 years
7 years

INCENTIVE GRANT GUIDELINES, SMALL BUSINESS
DEVELOPMENT INCENTIVE GRANT
The small business development grant program is designed to stimulate small business growth across
Wilkes Town of North Wilkesboro. It is targeted to smaller businesses in a wider range of sectors. The grant
is based on taxable investment, job creation/retention, and/or wages. It is a complement to municipal
capital improvement grants. The Town of North Wilkesboro funds one-half (1/2) of the grant amount for
eligible small business investment and job creation/retention which take place within the municipal limits
with Wilkes County funding the other 1/2. The number of grants available each year shall depend on
budgetary determinations made by the Town of North Wilkesboro for that year.

Eligibility
Job Creation
Investment
Wages
Industry Sector

Minimum Requirements
5
$250,000 in taxable improvements including business personal property - grant is paid as a
reimbursement for expenses paid
100% of the Wilkes Town of North Wilkesboro average three-digit NAICS of the company
All manufacturing, services, research and development, distribution, headquarters, back office,
transportation, and outdoor economy sectors. Tourism, retail, and restaurant businesses that are
locally owned and headquartered are eligible.

Businesses eligible for an EDIP Grant as set forth under the guidelines for the same hereinabove are not
eligible for a Small Business Development Incentive Grant.

Project Investment Guidelines
For eligible small business investment and job creation/retention which take place in the Town of North
Wilkesboro and outside the municipal limits of the Towns of Wilkesboro and North Wilkesboro, the Small
Business Development Incentive Grant is $5,000 payable after the company completes the new
investment equaling $250,000 or more and makes their first tax payment on the new investment.
For eligible small business investment and job creation/retention which take place within the municipal
limits of the Towns of Wilkesboro or North Wilkesboro, the Small Business Development Incentive Grant
is $2,500 payable after the company completes the new investment equaling $250,000 or more and makes
their first tax payment on the new investment.
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Eligible Uses of EDIP and Small Business Development Incentive Grants
•
•
•
•
•
•

•
•
•

Site acquisition
Site preparation
Internal site infrastructure
External infrastructure
Other improvements to the site
Building renovation and upfit – examples: roof repair or replacement, electrical work including
upgrading HVAC, equipment repairs and replacement, energy efficiency upgrades, improving
restroom facilities, flooring, and structural repairs.
Job training costs not otherwise reimbursed by grants from the Community College system or tax
credits pursuant to the state statute
Other purposes which leave value in the community as determined by the Board on a project-byproject basis
If the existing business expansion is equipment only, all of the eligible uses above must be
exhausted before it can be spent on machinery and equipment.
[continued on next page]
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DEFINITIONS FOR THE INCENTIVE GRANT GUIDELINES
•

A job is generally defined as a person who is employed for consideration for at least 35 hours per week.
Full-time equivalents (FTE’s) shall also be taken into consideration. The Town of North Wilkesboro
shall have discretion to vary these requirements and to establish such definition for “job” as may be set
forth in the EDIP grant agreement with
the company.
Investment is defined as the total cost of land and building, and value of machinery and equipment as
presented
in the Project Summary.
The average Town of North Wilkesboro wage is defined by the latest Bureau of Labor Statistics data.
Industry diversification is companies that diversify the manufacturing and service industries base.
An existing business is a company that has a physical presence in Wilkes Town of North Wilkesboro,
pays local property taxes
and is current on the same, and has had at least one full-time employee for at least one year in Wilkes
Town of North Wilkesboro.
A headquarters facility is defined as a corporate, subsidiary, or regional managing office, as defined by
NAICS
in US industry 55114, that is responsible for strategic or organizational planning and decision making for
the business on an international, national, or multistate regional basis.
An outdoor economy business is defined as activities include the production and purchase of goods and
services used directly for outdoor recreation, such as equipment, fuel, concessions, and fees and goods
and services that facilitate access to outdoor recreation activities, such as travel and tourism expenses,
local trips, construction,
and government expenditures that support outdoor recreation.

•
•
•
•

•

•

EXCLUSIONARY FACTORS
Even though a project might meet all of the above minimum project qualifications, it will
not be considered by the Board for an EDIP grant if any of the following factors apply:

•

If the expansion project would, for any reason, result in a net reduction of the ad valorem
tax valuation of all facilities in the Town of North Wilkesboro owned by the company, or
its parent, subsidiary, or affiliated companies.

•

If the company, or a parent, subsidiary, or affiliated company, is not current on all ad
valorem tax payments to the Town of North Wilkesboro and any applicable municipalities
within the Town of North Wilkesboro.
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•

If the company originally receiving the EDIP grant assigns it to another company, unless
the Board has consented to such assignment in writing.

•

If the financial condition of the company receiving the EDIP grant is such that the ability
of the company to meet its obligations is in reasonable doubt.

•

If the proposed project would result in unusual or unacceptable degradation to the
environment in the Town of North Wilkesboro or would pose a significant risk of an
environmental or other hazard.

PROCEDURE FOR GRANT CONSIDERATION
The following procedure will be utilized in considering a project for an EDIP grant:

•

The company will negotiate the terms of the EDIP grant agreement with the Wilkes
Economic Development Corporation. Such discussions are negotiations only, inasmuch
as the Board has the sole discretion and authority to finally agree to such grants.

•

At a time agreeable to the company, given its confidentiality concerns, a public notice and
public hearing regarding the proposed grant will be given/held as may be required by
N.C.Gen.Stat. §158-7.1.

•

The Board will approve the terms of the EDIP grant agreement, and in doing so must
specifically find that such project will benefit the public interest and promote the public
welfare of the citizens in the Town of North Wilkesboro.

•

An EDIP grant agreement will be executed which contractually binds the Town of North
Wilkesboro to make the grants, and the company to meet the capital investment, job
creation/retention, and/or wage level requirements, as have been mutually agreed upon.
The grant agreement will further contain covenants by the company requiring that it
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accurately list all of its real property and business personal property and that it remain
current on all ad valorem tax payments throughout the term of the agreement. A failure of
the company to meet its performance requirements will result in the recoupment of any
grants given previously and/or a reduction of any future grants, in such manner and amount
as the parties have mutually agreed upon.
•

The company will provide periodic verification of its compliance with the requirements to
which it has agreed as appropriate, by a means agreed upon between the Town of North
Wilkesboro and the company.

CONCLUSION
All EDIP grants will be considered on a project-by-project basis. By adopting these
guidelines, the Board is not obligated to make any grants, nor are the guidelines to be considered
binding. In considering whether to provide EDIP grants for a project, the Board may take into
account grants made by private sources to support the project and any other factors the Board may
consider relevant. These guidelines are not retroactive to any project which has been announced
prior to the adoption of the same. These guidelines are effective as of the 18th day of May, 2021.
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J. HIRING BONUSES AND PART-TIME WAGE INCREASES (ACTION)
Approve updates to the Personnel Policy that permit:
• The paying of hiring bonuses to assist with recruitment; and
• An hourly wage for part-time employees of up to $13.00/hr. for non-law enforcement, and
$15.00/hr. for law enforcement.
STAFF RESOURCES: Wilson Hooper, Town Manager
FUNDING SOURCE: Departmental budgets
BACKGROUND:
• Of late, several town departments have had challenges finding and retaining part-time and seasonal
workers.
• There are a number of factors that are contributing to this workforce shortage including low wages,
extended unemployment benefits, federal stimulus payments, unknown childcare availability, and
lingering fear about returning to work during the pandemic.
• So that the town can compete for workers, and as a matter of fairness, staff wish to update the
Personnel Policy so as to give department heads more flexibility when it comes to the compensation
of their PT employees.
• The Town Manager shared this proposal with the Board of Commissioners at the May 27, 2021
Work Session. There were no objections from the Board.
• The details of the proposal are included in the attached briefing memo.
• The proposal was not approved at the May 27, 2021 meeting because the Personnel Policy requires
that employees be given the opportunity to comment on any proposed changes.
• Anonymous comments from six employees were received by the publication of this agenda. They
are included as an attachment.
ACTION:
•

The Board is asked to approve these changes.

ATTACHMENT:
1.) Briefing memo
2.) Employee comments

HIRING BONUSES AND HOURLY RATE INCREASE FOR PART-TIME
Concept – an update to Article III of the Personnel Policy creating two new tools to help with
recruitment and retention of part-time employees. Each tool would be offered as an option to
department heads having trouble recruiting or retaining PT employees under the town’s current pay
policies.
Legal requirements – TBD
Policy choices – whether or not to implement these proposals; how much the hiring bonus would be;
how much the hourly rate increase would be; the procedure for utilizing these new tools.
Public input requirements – Changes to the town code require an opportunity for employee comment.
Town Manager recommends two weeks.
Proposed changes – (see below)
ARTICLE III: THE PAY PLAN
[ADDITION] Section 18: Flexibility with hourly wage for part-time employees
Seasonal employees or employees (non-law enforcement) who work less than 1,560 hours per year may
be paid up to $13.00/hr at the discretion of their hiring department head. Law enforcement meeting the
same qualifications may be paid up to $15.00/hr. This flexibility is needed to more fairly compensate
exceptional or seasoned employees, compete for more qualified employees, and retain employees
searching for employment elsewhere. Departments must manage the extra costs within their approved
budgets.
[ADDITION] Section 19: Hiring Bonuses
At their discretion, department heads may offer a hiring bonus of up to $250 to new hires as an
inducement to work for the town. The bonus will be paid after the employee completes 80 hours of
work with satisfactory performance. All bonuses will be subject to normal taxes and withholdings.

K. WILKES COMMERCIAL BUSINESS CENTER WATER EXTENSION
PROJECT (ACTION)
Adopt a Capital Project Ordinance establishing the “Waterline Extension Project to Wilkes
Commercial Business Center,” extending water lines from new Northeast Elevated Storage Tank
to new Wilkes County Business Center as requested by Wilkes EDC.
STAFF RESOURCES: Wilson Hooper, Town Manager
Lee Ann Nixon, Wilkes EDC
FUNDING SOURCE: ARP dollars
Wilkes County contribution
BACKGROUND:
• In April, a proposal submitted by Wilkes EDC and Wilkes County was awarded $1.5M from
Golden LEAF foundation.
• The proposal called for the creation of a multi-tenant commercial building on the site known as the
Renfro property, which lies immediately adjacent to the Knotville Fire Dept. building near our
industrial park. The parcel is annexed into the town.
• The purpose of the building is to fill a hole in the county’s commercial building market, and create
a space for commercial or light industrial concerns needing less than 20,000 sq. ft.
• According to the EDC the county has lost out on projects that would have brought numerous new
jobs to the area because of lack of space in this range.
• Tenants of the building, likely to be new or growing businesses, would have subsidized rent for
their first few years and access to business services from the EDC, EDPNC, and other business
development agencies.
• As the EDC is getting into the engineering and design of the building, costs are increasing.
Competition for scarce construction material and other economic factors are having an effect.
• The Wilkes EDC asked the Town to make a contribution at the May 27, 2021 Work Session. The
Board supported the concept at that time.
• The Town’s contribution would come in the form of bidding and overseeing a waterline extension
from the site of the forthcoming Elevated Storage Tank near the industrial park to the Renfro Site,
and covering $150,000 of the cost. The county would cover the remainder of the cost.
• The Town has an RFQ on the street at the time of the publication of this agenda and hopes to have
some more information on the total cost of the project by the time of the meeting.
• An estimate put together in April listed the cost at $400,000.
• The Town Manager recommends using ARP dollars, since water/sewer infrastructure has been
emphasized as a use for these funds. Also, Wilkes County is using ARP funds for their contribution.
ACTION:
•

Staff asked the Board to approve a Capital Project Ordinance appropriating money from various
revenue sources for the project.

ATTACHMENT:
1.) Capital Project Ordinance

TOWN OF NORTH WILKESBORO
CAPITAL PROJECT ORDINANCE

Waterline extension project to Wilkes Commercial Business Center
(River Rd./Liberty Grove Rd.)”
BE IT ORDAINED by the Board of Commissioners of the Town of North Wilkesboro, that, pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby
adopted.
SECTION 1. The project authorized is the Waterline extension project to Wilkes Commercial Business

Center (River Rd./Liberty Grove Rd.)”
.
SECTION 2. The officers of this unit are hereby directed to proceed with the project within the terms of the
budget contained herein.
SECTION 3. The following revenues are anticipated to be available for the project:
Revenues:

40-3970-1000 Contribution from Wilkes County
40-3970-3000 Transfer from Other Funds

$250,000
$144,300

Total

$394,300

SECTION 4. The following expenses are anticipated for the project:
Expenses:
40-4900-4000
40-4900-5000
40-4900-5001

Professional Services
Construction
Contingencies

Total

$ 33,000
$328,300
$ 33,000
$394,300

SECTION 5. The Finance Officer is hereby directed to maintain within the Capital Project Fund sufficient
specific detailed accounting records to provide the accounting required by any agreement associated with this
project.
SECTION 6. Copies of this Capital Project Ordinance Amendment shall be furnished to the Clerk to the
Governing Board and to the Finance Officer for direction in carrying out this project.
Adopted this ___day of June, 2021.
____________________________
Robert L. Johnson, MAYOR
ATTEST:
__________________________
Debra W. Pearson, TOWN CLERK

L. APPOINTMENT TO WILKES COUNTY JOINT PLANNING BOARD
(ACTION)
Re-appointment Charlie Sink as the North Wilkesboro representative to the Wilkes County Joint
Planning Board.
STAFF RESOURCE: Meredith Detsch, Planning
FUNDING SOURCES: N/A
BACKGROUND:
• As part of its own 160D updates, Wilkes County is reviewing its zoning-related ordinances, and
wishes to continue with the Wilkes County Joint Planning Board, a 12-member board with two
designated seats for North Wilkesboro residents.
• They are seeking info from North Wilkesboro on whether we’d like to continue to recommend
residents to the Board, and to make a referral for an upcoming term.
• Mr. Terry Stackhouse and Mr. Charles Sink currently serve as North Wilkesboro’s representatives.
Mr. Sink’s term expires at the end of June, and he has expressed willingness to continue serving.
However, the Board of Commissioners may seek new candidates if they wish.
• The Wilkes County Joint Planning Board does not regulate any Town or ETJ matters.
• The Board of Commissioners heard a briefing on this matter at the May 27, 2021 Work Session.
ACTION:
•

Reappointment will result in Charlie Sink serving an additional three-year term representing North
Wilkesboro on the Wilkes County Joint Planning Board.

ATTACHMENTS:
1.) Letter from Wilkes County Planning Dept.

May 19, 2021

Mr. Wilson Hooper, Town Manager
Town of North Wilkesboro
P O Box 218
North Wilkesboro, NC 28659
Re:

Term Expiration for Charlie Sink – North Wilkesboro Appointment

Dear Mr. Hooper:
The Town of North Wilkesboro’s appointment of Mr. Charlie Sink to serve on the Wilkes
Joint Planning Board will expired July 31, 2021. Mr. Sink has expressed an interest in
serving another term on this Board. The Town Council may choose any appointment they
desire. Members serve a three-year term with no term limits.
I would appreciate you presenting this request to the North Wilkesboro Town Council
and inform me of their decision regarding this appointment.
If you need additional information, please call me at 336-651-7582.
Best Regards,

Edward G. Barnes
Edward G. Barnes, AICP
Planning Director

M. APPOINTMENT TO BOARD OF ADJUSTMENT (ACTION)
Appoint Danny Long as alternate ETJ representative to the North Wilkesboro Board of
Adjustment
STAFF RESOURCE: Meredith Detsch, Planning
FUNDING SOURCES: N/A
BACKGROUND:
• To comply with new state requirements that are part of the 160D update, the Board of
Commissioners has endorsed increasing the size of the NW Planning Board and the NW Board of
Adjustment to 8 members each.
• For the Planning Board we now have four in-town members and four ETJ members. For the Board
of Adjustment we now have three regular in-town members and three regular ETJ
members. Additionally, the Board of Adjustment has two alternative members and we will need
one from in-town and one from the ETJ.
• The Planning Board and Board of Adjustment request first review of candidates, and the ability to
make a recommendation to the Board of Commissioners for appointment (or, in the case of ETJ
members, referral to the County Board of Commissioners for appointment).
• After conducting a short public recruitment, the Board of Adjustment endorses recommending
Danny Long to the Wilkes County Board of Commissioners to appoint at the ETJ alternate to the
North Wilkesboro Board of Adjustment.
ACTION:
•
•

The Board is asked to recommend Mr. Long’s appointment to the Wilkes County Board of
Commissioners.
Their appointment will result in Danny Long serving an additional 3 year term as an ETJ alternate
member of the Board of Adjustment.

ATTACHMENTS:
1.) Board of Adjustment Letter
2.) D. Long town application for BOA alternate
3.) D. Long county application for BOA alternate
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Town Of North Wilkesboro
Post Office Box 218
North Wilkesboro, North Carolina 28659
Bus. (336) 667-7129
Fax (336) 838-1779

Town of North Wilkesboro Mayor and Commissioners
832 Main Street
PO Box 218
North Wilkesboro, NC 28621
Re: Board of Adjustment ETJ Alternate Appointment

Dear Mayor and Commissioners:
As you are aware, upon recent legislation changes passed in 2019 and incorporated into NC General Statues
Chapter 160D, the Town of North Wilkesboro has expanded its Board of Adjustment representation to meet the
new 160D requirements of equal representation of in-Town members and ETJ members. The Town of North
Wilkesboro has roughly the same population for in-Town residents and ETJ residents based on past Census
data.
To meet the new General Statue160D requirements, the Board of Adjustment of the Town of North Wilkesboro
needs two additional regular ETJ board members and one alternate ETJ board member.
The Board of Adjustment received an application for an alternate member who resides in our ETJ, Danny Long.
The Board of Adjustment met on June 10th and reviewed his application. The Board of Adjustment
unanimously approved the application to be sent to the Town of North Wilkesboro’s Board of Commissioners
to recommend his appointment be made by the Wilkes County Board of Commissioners. The Board of
Adjustment appreciates your consideration with this matter.
Sincerely,

Lisa Casey, Chairwoman
Town of North Wilkesboro Board of Adjustment

Town of North Wilkesboro
Department of Planning & Inspections
Boards and Committees Application
Mailing Address: PO Box 218
Physical Address: 832 Main Street
North Wilkesboro, NC 28659
Phone: (336)667-7129 Ext. 3011 Fax: (336)838-1779
planning@north-wilkesboro.com
Name: DANNY A. LONG
Address: 470 Caudill Road, N. Wilkesboro, N.C. 28659
Phone: (Home) 336-452-0848 (Work)

(CeU) 828 -773-8814

_

Employer: BREC Title: Principal Land surveyor

Which board are you applying for?

X Board of Adjustment

Planning Board

Housing Loan Program Advisory Committee

I reside within the:
Coiporate Limits of North Wilkesboro X Extraterritorial Jurisdiction (ETJ) of North Wilkesboro

Other, please specify:
List any education, work experience or qualifications you have relevant to the board/committee. Member
of the N. Wilkesboro Planning Board.

List any current or past volunteer activities in which you are/wereinvolved. Scout Leader for the
Boy Scouts of America
What do you see as the responsibilities of this board/committee and what do you hope to accomplish if
appointed? To represent growth in North Wilkesboro, and to be facilitate growth.
Do you have any personal or business interest(s) that could create a conflict of interest (either real or
perceived) if you are appointed?
No XYes
If yes, please explain: I may have work related Client submissions that I would need to Recuse myself
from.
Have you taken the opportunity to attend any previous board or committee meetings prior to the notice of
this vacancy?
No X Yes If yes, which ones? Both planning and Board of Adjustment

Have you ever served on a government board or a Town of North Wilkesboro board/committee
before?
No x Yes
If yes, please explain: Currently serve on the Planning Board.

How familiar with the Town’s Comprehensive Plan are you ? Explain: I Work with the
Comprehensive plan at every Planning Board Meeting.

Please feel free to attach a resume and/or letter( s) of recommendation. They are not required.

By submission of this application, I certify that all of the information contained herein is true to the
best of my knowledge, and I understand that this application shall be active for one year. I also
understand that I will be required to be available to attend meetings of the Board/Committee as
assigned. This application does not guarantee you will be appointed to the Board/Committee by the
North Wilkesboro Board of Commission. If appointed to a Board/Committee if a conflict of interest
arises I will disclose the conflict of interest and recuse myself from deliberations and actions.
* Please note, original signature is required in order to be considered. This information along with
other material may be used y the Town Board in making appointments and in the event you are
appointed , it may be used as /a (basis fqfr a n <
release to identify you to the community .

^

Signature of Applicant
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Please fill out and return completed applications to the below address/method applicable:

Town of North Wilkesboro
Department of Planning & Inspections
Attention: Meredith Detsch , Planning Director
Physical Address:
832 Main Street
North Wilkesboro, NC 28659

Mailing Address:
PO Box 218
North Wilkesboro, NC 28659

Fax or Email:
( 336) 838 -1779
planning/oinorth-wilkesboro.com

Town of North Wilkesboro’s Department of Planning & Inspections
Boards/Committees Description :
Planning Board: ( State Mandated Board)
-The-P-lanning Board is appointed by-the Town Board of Commissioners and

is primarily responsible for recommending policies, conducting special
studies, coordinating public participation, updating the Town’s
Comprehensive Plan, and reviewing rezoning applications. This board is an
advisory board to the Town Board of Commissioners with Zoning Ordinance
amendments and polices conformance with the Town's Comprehensive Plan ,
There are currently 7 members to the planning board; 4 in-town members
and 3 ETJ representatives.

Board of Adjustment: (State Mandated Board)
The Board of Adjustment in appointed by the Town Board of
Commissioners and hears Quasi-judicial decisions including: appeals of the
Zoning Ordinance if there is any error, decision, determination, or
interpretation made by the Planning Director, Building Inspector, or Zoning
Administrator in the administration and enforcement of it. To grant variance
from the terms of the Zoning Ordinance according to the standards and
procedures set by the state. To grant conditional use permits.
Housing Loan Program Advisory Committee:
The Board of Commissioners have set up a community development
program of a Housing Rehabilitation Loan Program to assist low or moderate
residents living in the incorporated town limits with repairs to their homes.
The Advisory' Committee is responsible to advise and make
recommendations of successful applications in regards to the program’s
criteria and guidelines to the Town Manager and Finance Director. Those
recommendations are then sent to the Board of Commissioners for review.

Date Received :
Application for:

Authorities, Boards. Commissions, and Committees

PLEASE P R I N T clearly:

Name: DANNY A . LONG
Sex: (M) X
(F)
Age (over 18): Yes X No

Home Phone Number: 828-773-8814
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Home Fax Number:
f
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Email Address: ( Pleaseprovide this contact information) danny@brec.biz

n. Wilkesboro

Home Address: 470 Caudill Road
(Street)

(City)

28659
(Zip)

NC

(State)

Name of Authority/Board /Commission/Committee(s) You Wish To Serve On:
Board of Adjustment

Specific category applying for: (e.g. Nurse, Engineer, At-Large, etc.)
ETJ Alternate

Qualification for specific category: Familiar with the town zoning and subdivision ordinances,
due to my job as a Surveyor.
Occupation: Land Surveyor

Place of Business: BREC (Blue ridge Environmental Consultants
Business Address: 1520 Meadowview Drive
(Street)

Wilkesboro
(City)

NC
(State)

Telephone Numbers: Home: 336-452-0848 Cell:828-773-8814 Fax Number:
Do you live within Wilkes County? Yes: X No:
Do you live within the city limits? Yes:

Education:

dl

LH

Township:

No: X

High School Graduate, College and Continuing Education

28697
(Zip)

Name of any Wilkes County, North Wilkesboro or Wilkesboro Board/Commission/Committee on
which you presently serve:
North Wilkesboro Planning Board - 10 years +/-

If reapplying for a position you presently hold, how many consecutive terms have you served?
Based on your qualifications and experiences, briefly describe why your services on this Authority/
Board /Commission/Committee would be beneficial to the County of Wilkes:
Resident of Wilkes County since 2007, Serving on the N . Wilkesboro Planning Board. Land
Surveyor for 40+ years.

Are your City and County property and motor vehicle taxes paid in full on a current basis?

Yes: X No:
Other information you consider pertinent: (i .e., civic memberships, related work experience, etc.):
Resident of Wilkes County since 2007, Serving on the N . Wilkesboro Planning Board. Land
Surveyor for 40+ years

Unsigned applications will not be accepted.
Date: 06/01/2021

Applicant’s Signature:

Return application to:

Clerk to the Wilkes County Board of Commissioners
1 st Floor -- 8:30 a.m.-5:00 p. m.
Mailing Address:

Wilkes County Office Building
ATTN : County Clerk

110 North Street
Wilkesboro, NC 28697

Fax Number:

(336) 651-7546

N. TOWN MANAGER EVALUATION PROCESS (IF NECESSARY)
Discuss possible updates to the Town Manager evaluation process.
STAFF RESOURCES: Trish Wagoner, Human Resources
FUNDING SOURCE: N/A
BACKGROUND:
• At a previous meeting, the Board instructed staff of their wish to reassess the evaluation process for
the Town Manager.
• To prevent a conflict of interest, the Town Manager delegated this assignment to Trish Wagoner.
She has been briefed on this matter and will be the staff resource.
• The Board discussed the matter at the April and May and June work sessions.
• The method in which the Board evaluates the Town Manager is totally elective. However, the Town
Manager’s employment agreement states the following:
“Employer shall no less than annually review the performance of the Employee (typically
in August) subject to a process, form, criteria, and format for the evaluation which shall be
mutually agreed upon by the Employer and the Employee. The process at a minimum shall
include the opportunity for both parties to: (A) prepare a written evaluation, (B) meet and
discuss the evaluation, and (C) present a written summary of the evaluation results. The
final written evaluation should be completed and delivered to the Employee within 30 days
of the evaluation meeting.”
ACTION:
• If the Board wishes to proceed, staff will take the appropriate procedural steps to have this system
ready for use during the Manager’s evaluation in August.
• The Board may also direct staff to schedule additional discussion time for this matter on a future
agenda.

